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PREFACE, 



In preparing the present volume for the press, 
the Author has in some respects deviated from 
the course pursued in other works on the same 
subject. The branch of Medical Jurisprudence 
had been very slightly, if at ail treated of by 
the authors who have preceded him; but it 
occurred to him that a practical treatise on the 
office of Coroner could hardly be considered 
complete, without at least touching on matters 
some acquaintance with which the experience 
of each day renders necessary. He has there- 
fore consulted the best works on Medical Juris- 
prudence, and from them endeavoured to form 
a general summary, which may perhaps point 
the attention of the medical Coroner in the 
course of his examination to matters which 
might otherwise escape his notice, and assist 
the non-medical Coroner in forming a proper 
estimate of the professional testimony brought 
before him. 

In this branch of the subject he has to ac- 
knowledge with gratitude the assistance of his 
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VI PREFACE. 

friends, Mr. Gardiner, the surgeon of the Brix- 
ton Prison, and of Mr. Wood, the surgeon of 
the Oxford gaol, for their kindness and atten- 
tion in perusing the sheets while in the press, 
and for the different communications they made 
during the progress of the work — while he 
feels that their acknowledged learning and ex- 
perience will give to this part of the work an 
authority which no unassisted labours of his 
own could ever attain. 

The Author has also to return his thanks to 
different professional gentlemen who have af- 
forded him assistance in other ways — particu- 
larly to Mr. Hearn, Deputy Vice- Admiral and 
Admiralty Coroner of the Isle of Wight, and 
Mr. Radcliffe of Liverpool, for the case and 
opinion of Sir W. W. Follett and Mr. Crompton 
contained in the Appendix. 

For the errors in the work (and what work 
is free from error ?) the Author is alone respon- 
sible — for these he prays indulgence, in the 
hope that the desire to lighten the labours of 
professional brethren may obtain for him a 
favourable consideration, however imperfectly 
his design has been carried out. 



It. C. S. 



4. Garden Court, Temple, 
Sept. 30. 1843. 




NOTICE. 



This Volume was on the eve of publication, 
the sheets being all worked off, when the Bill 
to amend the Law respecting the Duties of 
Coroners, 6 & 7 Vic. c. 83., 22d August, 
1843, received the Royal assent. 

To have attempted to embody the alterations 
in the text would have been impossible with- 
out cancelling the whole work, and this was 
thought to be unnecessary. The new provisions 
of the statute extend only to the appointment 
of deputies by a Coroner, and the curing and 
amendment of technical defects in inquisitions. 
These are fully noticed in the Index, the new 
provisions being pointed out by being printed 
in italics, with references to the statute. 

Richard Clarke Sewell. 
Sept. 30. 1843. 
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THE 

LAW AND PRACTICE 
CORONER. 



CHAPTER L 

OF THE OFFICE OF 

Coroners are very ancient officers at common law ; Canon 
so called, because they deal principally with the pleas SiS?,!" ° 
of the crown (a) ; ana in former days were the prin- 
cipal conservators of the peace within their counties ; 
and may now bind to the peace any person who 
makes an affray in their presence, (b) 

Coroners are of three kinds : — autaea 

I. fly virtue of their office. The Lord Chief J: 1 ™'' - 
-Justice of the Queen's Bench is, by virtue of his t&atdt 
office, principal Coroner of England, and may, if he 

(a) 4 Inst. 271. Or the name may be derived from the 
manner of holding the inquest, in carotid popali. See History 
of Commonwealth by Sir T. Smith, p. $6., cited arguendo 
Gamett v. Ferrand, 6 It. & C. 621. 

(6)2 Hawk. P. C.C.B8.8. 5.; * Inst. 271. The office of 
Coroner is by some supposed to be more ancient than that of 
Sheriff; but this is doubted by others, and, as it seems, with 
reason, notwithstanding the great authority to the contrary) for, 
according to Sir Edward Cote, the Sheriff was more ancient 
than the division of England into counties by king Alfred, 
and eiisted in the time of the Romans in this country as an 
officer of the Consul, at which period we find no allusion 



2 COBONEB EX OFFICIO. — BY COMMISSION. 

pleases, exercise the jurisdiction of Coroner in bxlj 

part of the realm, (c) 
By charter or II. By charter or commission. Coroners, virtute 
commiMion. car f 4JB s ^ ve commissionis, ordinarily were made by 

grant or commission, without election; such are 
coroners of the Coroners of particular lords of liberties or 
liberties. franchises, who by charter have power to create 
their own Coroners, or to be Coroners themselves. 
Thus the Mayor of London is by charter of 18 Ed. 4. 
Coroner of London ; the Bishop of Ely also hath 
power to make Coroners in the Isle of Ely by the 
charter of H. 7. Queen Catherine had the hundred 
of Colridge granted to her by the king, 35 H. 8., 
with power to nominate Coroners, (d) 

So the Cinque Ports, have their own Coroner. 
The Dean and Chapter of Westminster have their 
own Coroner, who, by their appointment, is Coroner 
for the City and Liberties of Westminster : of the 
Stannaries in Cornwall the Wardens are Coroners/ 
The Master of the Crown Office, or Clerk of tha 
Crown, is Coroner of the jfing's Bench, and has 
jurisdiction over matters arising within the prison of 
that court and the Marshalsea. He holds his office 
by letters patent under the great seal. In addition 
to which, there are many exclusive jurisdictions and 
corporations for which Coroners are appointed, (e) 

to any officer whose duties corresponded with those of the 
Coroner. But, whatever may have been the commencement 
of the office, it is evident that Coroners existed in the time of 
Alfred, for that king punished with death a judge who sen- 
tenced a party to suffer death upon the Coroner's record, with- 
out allowing the delinquent to traverse. This office is also 
mentioned by Athelstan in his charter to Beverly. Jervis on 
Coroners, 2. See Bacon on Gov. 16.; Co. Litt. 168. (a.) ; Vin. 
Abr. 6. 242. ; Dugdale's Mon. HI. 

(c) The other Judges of that Court are also Sovereign 
Coroners. 4 Inst. 173. 

(d) 9 Ibid. 29. (6.) 

(e) 2 Hale's P. C. 53. As to the Duchy of Lancaster, see 
Jeweson v. Dyson, 9 M & W. 540.; Jervis on Coroners, 4. See 
28 Ed. 3. c. 6. As to Borough of Liverpool, vide Appendix, 




CORONER BY COMMISSION. — ADMIRALTY. 8 

In each of the twelve shires, in Wales and Cheshire, Coroner* in 
&c., there are only two Coroners, which are settled S2hiX d 
by stat. 33 H. 8. c. 13. and 34 H. 8. c. 26. (f) 

But the two principal jurisdictions over which, S or J5 er ? j£ 
by the king's grant, Coroners maybe appointed, areimd Verge, 
those of the Admiralty and the Verge. 

At common law if any felonies or treasons were Admiralty 
committed within any creek or arm of the sea which it"ommon 
was in the body of the county, the common law law - 
courts only had jurisdiction ; but by stat. 15 Rich. 2. By stat.. 
c. 3. it was provided, that in " case of the death 15 R * 2 * c * 3 ' 
" of a man or mayhem, done on great ships hovering 
" in the main stream of great rivers only beneath 
" bridges nigh to the sea, the admiral shall have 
" cognisance of the same rivers." 

It is said that. his jurisdiction extends only to 
rivers that are arms of the sea, namely that flow, 
and reflow, and bear great ships, (g) 

When the haven, &c, is within the body of the Concurrent 
county, the common law tribunals have a concurrent ^Admiralty 
jurisdiction, and the Coroner of the County as well coroner?** 
as of the Admiralty may take inquisition of deaths, 
&c. happening there. (A) 

Therefore, where a man-of-war was infra corpus 
comitatus, the land Coroner was holden to have ju- 
risdiction ; and if the captain refuse the Coroner 



. (/) 4 Inst 271. 

(g) Hale's P. C. 16. It should seem, however, that the 
flow and reflow of the tide is not absolutely necessary to give 
the Admiralty jurisdiction. Upon an indictment for larceny 
out of a vessel lying in a river at Wampoa in China, the pro- 
secutor gave no evidence as to the tide flowing or otherwise 
where the vessel lay, but the judges held that the Admiralty 
had jurisdiction, it being a place where great ships go. Rex r. 
Thomas Allen, 1 Moody, C. C. 494. 

(A) 8 Ed. 2. Coron. S99. Rex v. Bruce, Russ. & Ry. C. C. 
243. Lord Coke's opinion on this point in 3 Iitst. 113. and 
that of the judges in 4 Inst. 134, 135. were considered erro- 
neous. See also Frynne on the 4th Inst 86 — 93. 

B 2 
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CORONEH BY COMMISSION. 

admission on board, the Court will grant an informa- 
tion, (t) 

Again the Admiralty jurisdiction extends only to 
such deaths, &c. as happen in great ships, and not 
to such as occur in small vessels. (A) 

When the jurisdiction of the County and of the 
Admiralty is concurrent, the Coroner who first seizes 
the body is entitled to take the inquisition ; and if 
he proceed to do so, the authority of the other is de- 
termined. (Z) 

The other great jurisdiction is the Coroner of the 
King's house, usually called the Coroner of the Verge, 
who it seems anciently was appointed by the King's 
letters patent, but by stat. 33 H. 8. c. 12. the granting 
thereof is settled in perpetuity in the Lord Steward, 
or Lord Great Master of the King's house for the 
time being, (m) 

Anciently the Coroner of the Verge had power to 
do all things within the Verge belonging to the office 
of the Coroner, to the exclusion of the Coroner of the 
County; but because the King's court wa& moveable 
often, by stat. of Articuli super Cartas, c. 3., it is 
ordained, that on the death of a man the Coroner of 
the County shall join in inquisition to be taken 
thereof, with the Coroner of the King's house ; and 
if it happen it cannot be determined before the 
Steward, process and proceeding shall be thereupon 
had at common law. (») 

But yet in the case of death within the Verge, 
the Coroner of the County cannot take an inquisition 
without the Coroner of the Verge ; and if he doth, it 

(») Rex v. Solgard, 2 Sir. 1095. 

(k) Hale's P. C. 16.; Atwood's case, PetersdorflPs Dig. 6. 
584. 

(/) Jervis on Coroners, 48. 

(m) 2 Hale's P. C. 54. The Verge or Virge [ Virgata'] is 
the compass of the King's court, which bounds the jurisdiction 
of the Lord Steward of the Household, and seems to have been 
twelve miles about. 13 R. 2. c. 3. ; Britt.68.; F. N. B. 24.; 
Tomline's Law Die. in verb. 

(n) Impey's Coroner, 437. 
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CORONER OF THE VERGE. 5 

is void : but if one person be Coroner of the County, not take 
and also of the Verge, the inquisition before him is without 011 
as good as if the offices had been in several persons 0°^? verge, 
and taken by both. And though the 'court remove, But it is wen 
yet he may proceed upon that inquisition as Coroner ire^heid by** 

Of the County, (o) the same 

But if a murder or manslaughter be done 'within if "murder 
the precincts of the King's palace limited by the stat. °J. m ^ 1 " ta , 
33 H. 8. c. 12., then by the statute the inquisition done within 
shall be taken by the Coroner of the Household, with ^pSace* 
out the adjoining or assisting of any Coroner of any ""^SjJyg 
County, by twelve or more of the yeomen officers of inquisition to 
the King's household : and this is enacted to be as kroner {JJ 
sufficient as if taken by the Coroner of the County, Household 
and the method of the return and proceeding upon ^ h y ghall 
those inquisitions before the Lord Steward, is therein be jury, 
declared and enacted as follows : — 

" All inquisitions upon the view of persons slain proceedings. 
" within any of the King's palaces or houses, or any 
" other house or houses, at such time as his majesty 
" shall be there demurrant, or abiding, in his royal 
" person, shall be taken by the Coroner for the time 
" being of the King's household, without any acy rin- 
ging or assisting of another Coroner of any shire 
" within this realm, by the oath of twelve or more of oath. 
" the Yeomen officers of the King's household re- Return. 
" turned by the two Clerks Controllers, the Clerks of 
" the Check, and the Clerks Marshals, or one of them, 
" for the time being, of the said household, to whom Precept, to 
" the said Coroner of the said household shall direct J^J}/ 11 * 
" his precept : which Coroner shall be from time to coroner.how 

time appointed by the Lord Great Master, or Lord appointed. 

Steward for the time being ; and that the said Co- inquisition, 



" roner shall certify under his seal, and the seals of howcertified * 
" such persons as shall be sworn before him, all jmch 



inquisitions before the said Lord Master, or Lord 
Steward." (p) 

(o) Hale's P. C. 55. J 4 Co. 45. See Hamlin's case, Peters- 
dorflPs Dig. 6. 585. ; 2 Leon, 160. ; Wigg's case, 4 Co. 456. 
(/>) S3 H. 8. c. 12. 
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Coroner by 
election. 
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Qualification 
of Coroner. 



By statute. 

Must have 
estate in fee. 



IIL Coroners by election. In addition to the 
Coroners before enumerated, there are particular 
Coroners for each county, who hold their offices 
virtute electionis, in pursuance of the statute 3 Ed. 1. 
(West. 1.) c. 10., which enacts, " That in all shires 
" a sufficient number of men shall be chosen to 
" act as Coroners." This statute does not define 
the precise number, which varies in different coun- 
ties, according to usage, there being in some six, 
in some four, in others two, and in some instances 
but one only. But as no number is limited by the 
statute, it is competent for the Lord Chancellor, 
if he thinks fit, to issue a writ for the election of one 
or more additional Coroners, upon a petition of the 
freeholders of the county, and the approbation of the 
justices, certified at the general quarter sessions of 
the peace holden for the county, (g) 

The degree of knighthood is now no longer an 
essential qualification for the office of Coroner, yet 
candidates for that office must, it is said, have land 
sufficient to take upon themselves that degree, 
whether they be really knighted or not. (r) They 
must be possessed of an estate in fee, within the 
county over which, if elected, their jurisdiction will 
extend. The statute 14 Ed. 3. st L c. 8. enacts 
" That no Coroner be chosen unless he have land 
" in fee sufficient in the same county, whereof he 
" may answer to all manner of people." No precise 
amount of estate is defined by this statute, but the 
Coroner ought to have sufficient property to maintain 
the dignity of his office, and to answer any fine that 



(q) Vide infra, p. 10. 

(r) See 23 Assis. 7. ; 4 Inst 271. ; Reg. 177. ; F. N. B. 
164. ; 2 Hawk. P. C. c 9. s. 3. By stat. 3 Ed. 1. c. 10. it 
was provided, that " through all shires sufficient men shall be 
" chosen to be Coroners of the most loyal and most wise knights, 
" which know well and may best attend upon such offices, and 
" which lawfully shall attend and present pleas of the crown. * 
This statute never has been repealed, though it has (alien into 
disuse. 



QUALIFICATION. 

may be set upon him for his misbehaviour. But if 
having an estate in fee within the county, it be insuf- 
ficient to answer his fines, that will not operate as 
a disqualification, or be a ground for his removal, if Amount of 
he be of sufficient estate to execute his office ; for immaterial. 
the county, upon his default, will be liable to the 
fine, as a punishment for having elected an insuf- 
ficient officer, (s) 

(#) F. N. B. 163, 164. ; 1 Coram. 347. ; 14 Ed. 3. st. I 
c. 8. ; 2 Hawk. P. C. 56. ; 2 Inst 32. 175. 
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ELECTION OF CORONERS. 



CHAP. n. 



THE ELECTION OF CORONERS. 



Election of 
Coroner. 



Writ De Co- 
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gendo. 



Writ close 
distin- 
guished from 
writ patent. 



Proceedings 
on death 
of former 
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Affidavit of 
death of 
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The election of Coroner is by the freeholders of 
the county in pursuance of a writ, called a writ De 
Coronatore eligendo, directed to the Sheriff, (a) 

The writ De Coronatore eligendo recites the death 
or discharge of the former Coroner, or the necessity 
for an additional Coroner, and then commands the 
Sheriff to cause another to be chosen in full County 
Court, who, having taken the oath in the usual form, 
may do all things which belong to the office of 
Coroner. This is called a writ close, from its being 
close folded up with the wax round it ; which dis- 
tinguishes it from a writ patent, which, although 
folded up, is sealed at the end of the label which 
issues from the same piece of parchment, and sur- 
rounds the writ, (b) 

Upon a vacancy occurring by the death of a 
Coroner of a County, an affidavit must be made of 
that fact positively, and not by way of information 
and belief, and must be sworn before a Master or 
Master extraordinary in Chancery, (c) 

(a) Dalt. Sheriff; 443. ; Finch, 11. 5. ; Fitz.63, 64. 

(ft) Jervis on Coroners, 3 1 . By the stat. 28 Ed. 3. c. 6. it is en- 
acted, that all Coroners of the counties shall be chosen in the full 
counties by the commons of the said counties of the most meet 
and lawful people that shall be found in the same counties to 
execute the said office. Although by the statute the election 
is not expressly confined to freeholders by name, yet inasmuch 
as it was made in affirmance of the common law, and none but 
freeholders arc suitors at the county court, the usage has been 
for freeholders only to vote, and none others have a voice in 
the election of Coroner. 2 Hawk. F. C. c. 9. s. 10. 

(c) Jervis on Coroners, 73. 



WRIT BE COBONATORE ELIGENDO. 



This affidavit must be annexed to a petition Affidavit- 
signed by the freeholders of the county, stating the Saedto* 11 " 
death of the late Coroner, and praying that thei** 1 * 1011 - 
Cursitor of the County may be directed to issue a 
writ De Coronatore eligendo for the election of a fit 
and proper person in his stead, and, together with 
the petition, must be lodged with the secretary of 
the Lord Chancellor, (d) 

Upon this the fiat is made out, which, together Fiat with 
with the affidavit and petition, is delivered to and jSuJon <md 
filed by the Cursitor of the County by whom the cJjgjJ^Jf 
writ De Coronatore eligendo is issued, (e) County. 

An undertaking must also be entered into, either undertaking 
by the party applying for the writ, or his agent, and t °8 i?enotice - 
filed with the receiver of fines, that six days' notice 
of the time and place to be appointed for the elec- 
tion shall be publicly given in all the market towns 
of the county for which the election is to take place, 
before the day of the execution of the writ. (J) 

A Coroner may be removed from his office in Proceedings 
either of two ways : by writ De Coronatore exone- coroner re- 
randoy for a cause therein assigned, or by order of ^Tcar-ona* 11 
any court of competent jurisdiction, before which tore exone- 
he may have been convicted of extortion or of any rando - 
misdemeanor in his office, (g) 

The writ De Coronatore exonerando is issued by Writs, how 
the Cursitor of the County, as also at the same time, !J£ to " nd 
although of a later teste, the writ De Coronatore return of. 
eligendo. The' former writ must, however, be exe- 
cuted first ; but it need not be returned before the 
new Coroner is elected. (A) 

(d) Jervis on Coroners, 73. (e) Ibid. (/) Ibid. 

(ff) 25 Geo. 2. c. 29. The Great Seal has power to remove 
Coroners from their office independently of the statute 25 Geo. 2. 
c. 29. Ex parte Parnell, 1 Jac. & W. 451. See Ex parte 
Warwick Freeholders, 3 Atk. 184. And confinement in prison 
out of the county is a sufficient ground for the removal of a 
Coroner from his office although during his absence another 
Coroner of the same county has performed his duties. Ex parte 
Parnell, 1 Jac. & W. 451. 

(A) Ex parte Parnell, 1 Jac. & W. 451. 

B 5 
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ELECTION OF CORONERS. 



Undertaking 
Tor notice. 



Proceedings 
on removal 
of Coroner. 



Proceeding! 
on receipt of 
of writs. 



Proceedings 
where 
number of 
Coroners 
requires to 
be Increased. 



Sanction of 
Justices. 



Petition of 
freeholders. 



In this, as in the former case, an undertaking 
must be entered into to give six days' notice of the 
election. 

Where the former Coroner has been removed from 
his office by the adjudication of another court, a 
petition of the freeholders, stating that fact, must 
be presented to the Lord Chancellor, verified by affi- 
davit, ajid accompanied by an examined verified 
copy of the adjudication of the court. Upon these 
documents being lodged with the proper officer, and 
an undertaking being entered into as in the former 
cases, the writ De Coronatore eligendo is issued, and 
the Sheriff proceeds to elect a new Coroner, accord- 
ing to the provisions of stat. 58 Geo. 3. c. 96. (i) 

Upon the receipt of the writs, the Sheriff, at his 
next County Court, declares the Coroner against 
whom the writ has been issued to be amoved from 
his- office by virtue of the writ to him directed, and 
either proceeds to the election of the new Coroner, 
or adjourns the court for that purpose, if the time 
required by the act of parliament have not elapsed 
between the receipt of the writ De Coronatore eli- 
gendo and the next County Court. 

As no specific number of Coroners is limited for 
each county by the statute 3 Ed. 1. c. 10., with 
exception of the twelve counties in Wales, and the 
County Palatine of Chester, it is competent for the 
Lord Chancellor to issue a writ De Coronatore 
eligendo for the election of one or more additional 
Coroners, if the business of the county require that 
their number should be increased, (k) 

Where such a necessity occurs, the sanction of 
the Justices at the general quarter sessions for the 
county must in the first instance "be obtained. A 
petition must then be drawn up and signed by the 
freeholders, stating the numbers of Coroners within 
the county, and the necessity which exists for an 



(i) Jervis on Coroners, 76. 

(A) In re Coroner of Salop, S Swan. 181. 



PROCEEDINGS UNDER 58 GEO. 3. C. 95. ' 11 

increase of that number. (/) This petition must ^JJg "f^ 
be verified by affidavit, and must be accompanied affidavit. 7 
by an affidavit of the Clerk of the Peace or proper 
officer of the court, certifying the approbation of 
the justices of the county, (m) 

These documents must be lodged with the Secre- Document! 
tary of the Lord Chancellor; and with the Receiver |h?^i£ r , 
of Fines an undertaking must be filed, that six days' Q n Lord ii 
notice of the election shall be given in all the market undertaking 
towns of the county, (n) for notice. 

The application is made to the Lord Chancellor Application 
upon a petition or seal day ; and if entertained, the chancellor, 
writ is issued by the Cursitor of the County with howmad «- 
whom the fiat, petition, and affidavits are filed. (0) 

The proceedings at the election of Coroners are sheriffto 
regulated by the 58 Geo. 3. c. 95., which, after court C tor nty 
reciting that there are no sufficient regulations for ejection of 
the election of Coroners for counties, enacts, " That usual place. 
" from and after the passing of this act, upon every 
" election to be made of any Coroner or Coroners of 
" any county in England and Wales, the Sheriff of 
" the County where such election shall be made shall 
" hold his County Court for the same election at the 
" most usual place or places of election of Coroners 
" within the said county, and where the same have 
" most usually been held for forty years last past, 
" and shall there proceed to election at the next Time for 
" County Court, unless the same fall out to be held t?on. nge ec " 
" within six days after the receipt of writ De Corona- 

tore eligendo, or upon the same day (p) ; and then 



« 



(I) Jervis on Coroners, 76, 

(m) Ibid. («) Ibid. (o) Ibid. 

(p) A Sheriff having received the writ for the election of 
a Coroner for the County more than six days before the next 
County Court, did not, on the day when the next County Court 
was held, proceed to the election, but gave notice that the 
election would take place at a County Court to be held by ad- 
journment fourteen days afterwards. An election at that ad- 
journed County Court was held to be void. In re Coroner of 
Stafford, 2 Russ. 475. 

B 6 
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ELECTION OF CORONERS. 



If election 
not deter, 
mined on 
riew, then to 
proceed to 
take a poll. 



Commence- 
ment and 
duration of 
poll. 



Poll clerks 
appointed 
and sworn. 



Duties of 
poll clerk. 



" shall adjourn the same court to some convenient 
" day, not exceeding fourteen days, giving ten days' 
" notice of the time and place of election ; and in 
" case the said election be not determined upon the 
" view, with the consent of the freeholders there 
" present, but that a poll shall be demanded for de- 
" termination thereof, then the said Sheriff, or in 
" his absence his Under-sheriff, with such others as 
" shall be deputed by him, shall forthwith there pro- 
" ceed to take the said poll, in some public place, by 
" the same Sheriff, or his Under- Sheriff as aforesaid 
" in his absence, or others appointed for the taking 
" thereof as aforesaid ; and every such poll shall 
" commence on the day upon which the same shall be 
" demanded, and be duly and regularly proceeded in 
" from day to day (Sunday excepted) until the same 
" be finished ; but so as that no poll for such election 
" shall continue more than ten days at most (Sunday 
" excepted), and the said poll shall be kept open 
" seven hours at the least each day, between the 
" hours of nine in the morning and five at night : and 
" for the more due and orderly proceeding in the said 
" poll, the said Sheriff, or in his absence his Under- 
" Sheriff, or such as he shall depute, shall appoint 
" such number of clerks as to him shall seem meet 
" or convenient for the taking thereof; which clerks 
" shall all take the said poll in the presence of the 
" said Sheriff or his Under-sheriff, or such as he 
" shall depute ; and before they begin to take the said 
" poll, every clerk so appointed shall by the said 
" Sheriff, or his Under-sheriff, or such as he shall 
" depute as aforesaid, be sworn truly and indifferently 
" to take the same poll, and to set down the names 
" of each freeholder, and the place of his abode and 
" freehold, and the name of the occupier thereof, and 
" for whom he shall poll, and to poll no freeholder 
" who is not sworn, if required to be sworn by the 
" candidates or either of them, and which oaths of 
" the said clerks the said Sheriff or his Under-sheriff, 
" or such as he shall depute, are hereby empowered 
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to administer ; and the Sheriff, or in his absence inspector of 
his Under-sheriff as aforesaid, shall appoint for apposed, 
each candidate such one person as shall be nomina- 
ted to him by each candidate, to be inspector of 
every clerk who shall be appointed for taking the 
poll ; and every freeholder, before he is admitted Freeholder, 
to poll at the same election, shall, if required by swora before 
the candidates or any of them, first take the oath be ?o]h ' 
hereinafter mentioned, which oath the said Sheriff 
by himself or his Under-sheriff, or such sworn 
clerk by him appointed for taking the said poll as 
aforesaid, is hereby authorised to administer, vide- 
licet: — 

" You swear [or, being one of the people called SjJJ^'JJ 
Quakers, you solemnly affirm], that you are a vote. 
freeholder of the county of , and have a 

freehold estate, consisting of , lying at , 

within the said county ; and that such freehold 
estate has not been granted to you fraudulently, 
on purpose to qualify you to give your vote at this 
election ; and that the place of your abode is at 
[and if it be a place consisting of more 
streets or places than one, specifying what street 
or place], that you are twenty-one years of age as 
you believe, and that you have not been before 
polled at this election." 

" And in case any freeholder or other person Perjury and 
taking the said oath or affirmation hereby ap- S perjury"' 
pointed to be taken by him as aforesaid shall 
thereby commit wilful and corrupt perjury, and 
be thereof convicted, and if any person shall un- 
lawfully or corruptly procure or suborn any free- 
holder or other person to take the said oath or 
affirmation in order to be polled, whereby he 
shall commit such wilful and corrupt perjury, 
and shall be thereof convicted, he and they for 
every such offence incur such pains and penalties 
as are declared in and by two acts of parliament, 
the one made in the fifth year of the late Queen 5 eh*. c.9. 



u 
u 
u 



a 



u 
u 
u 
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" Elizabeth, intituled, 'An act for punishment of 

" 'sochaBahaUpiocnTeoreonmiitanjwilfnlperjnrj;' 

u and the other made in the second year of Ins late 

* Gf°-*- u majesty King George the Second, intituled, € An 

" ' act for the more effectual preventing and further 

' punishment of forgery, perjury, and subornation 

' of perjury, and to make it felony to steal bonds, 

" ' notes, or other securities for payment of money ; ' 

and by any other law or statute now in force for 

the punishment of perjury or subornation of per- 

"jury. 

jjjrtggr « And pg it farther enacted, that no person or 

trust to rote, " persons shall be allowed to have any vote at such 

oTmortgagee " election for Coroner or Coroners of any county 

SJEJ E *" " * n England and Wales as aforesaid, for or by 

reason of any trust estate or mortgage, unless such 

trustee or mortgagee be in actual possession or 

receipt of the rents and profits of such estate ; but 

that the mortgagor or Cestuique trust in possession 

" shall and may vote for the same estate, notwith- 

nottotKspUt " siding such mortgage or trust ; and that all 

to multiply " conveyances of any messuages, lands, tenements, 

TOte *' " and hereditaments, in order to multiply voices, or 

" to split or divide the interest in any house or 

" lands among several persons to enable them to 

" vote at elections for a Coroner of any county as 

" aforesaid, are hereby declared to be void and of 

" none effect. 

IbSffand* " ^ JQ ^ ^ ** further enacted, that all the 
Poucierks to " reasonable costs, charges, and expenses, the said 
toeaaa£ " Sheriff, or his Under-sheriff or other deputy, shall 
da * e, • " expend or be liable to in or about the providing 

" of poll-books, booths, and clerks, (such clerks to 
" be paid not exceeding one pound and one shilling 
" each per diem,) for the purpose of taking the poll 
at any such election, shall be borne, sustained, and 
paid by the several candidates at such election, in 
equal proportions." 
Elector must To confer a right to vote, the elector must have 
}££*£ cho,d freehold interest in lands within the county. 



u 
u 
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The amount of estate is not defined as it is in the No amount 
case of elections for members of parliament ; and necessary. 
however small the value, it will confer the right of 
voting, provided it be not obtained fraudulently 
and colourably for the purpose of qualifying the 
elector, (q) 

An equitable as well as a legal estate of freehold Equitable 
will confer the right of voting, (r) J££ nm ' 

All natural persons born within the dominion are Persons 
capable of holding freehold estates, unless they be aXjStted! 1 
under some civil disability, and therefore incapable 
of possessing any real property, and are therefore 
capable of voting at elections for Coroners ; but Aliens. 
Aliens are incapable of holding freehold estates for 
their own benefit. 

The law of England, which is the only ground 
and must be the only measure of the incapacity of 
an alien, and of those consequential results that arise 
from it, hath always been very gentle in the con- 
struction of the disability, and rather contracting it 
than extending it so severely. (*) 

An Alien is a subject that is born out of the who is an 
ligeance of the king, and under the ligeanceof 
another, (f) 

If one of the parents be an English subject, the J^Siikiered 
child would not be an Alien, (u) natural bom 

v ' subjects. 

(9) Jervis on Coroners, 1 6. 

(r) Ibid.; 58 Geo. 3. c. 95. s. 2. Questions upon' equit- 
able purchases sometimes arise. By analogy to the laws re- 
gulating parliamentary elections, the principle appears to be, 
that where a person has agreed to sell, and another to pur- 
chase certain premises, and the purchase has not been actually 
completed, but the vendee has been put into possession of the 
estate, or has taken the rents and profits for his own use, or 
had the whole or any part of the purchase money, or done any 
other act in part performance of the agreement, he will have 
an equitable estate, and a right to vote. Hey wood on County 
filec. 109. 

(t) Per Lord Hale, Collingwood e. Pace, 1 Vent. 427. 

(t) Note the distinction between " ligeance" and " realm.*' 
Calvin's case, 7 Co. 16. (6.) 

(«) See Perry and Knapp, 147. 
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Child bora 
out of the 
allegiance 
when to be 
deemed 
natural born. 



Who natural 
bora under 
7 Anne, c. 5. 
s. 3. 



4 Geo. 2. 
c.21. 



13 Geo. 3. 
c.21. 



Exemptions 
from acts. 



But a child born out of the allegiance of the 
crown of England is not entitled to be deemed a 
natural born subject, unless the father be at the time 
of the birth of the child not a subject only, but a 
subject by birth. The two characters of subject 
and subject by birth must unite in the father, (a?) 

By the 7 Anne, c. 5. s. 3. it is enacted, that 
the children of all natural born subjects, born out 
of the ligeance of her Majesty, shall be deemed, 
adjudged, and taken to be the natural born subjects 
of this kingdom, (t/) 

By the 4 Geo. 2. c. 21. this act is explained, 
and it is enacted, that all children born out of the 
ligeance of the Crown of England or of Great 
Britain, whose fathers were or shall be natural born 
subjects of the Crown of England or of Great 
Britain, at the time of the birth of such children 
respectively, shall and may by virtue of the said 
recited clause (7 Anne, c. 5. s. 3.) and of this present 
act, be adjudged and taken to be, and all such 
children are hereby declared to be 'natural born 
subjects of the Crown of Great Britain. 

By the 13 Geo. 3. c. 21. it is provided, that 
all persons born, or who hereafter shall be born out 
of the ligeance of the Crown of England or of 
Great Britain, whose fathers were or shall be by 
virtue of a statute made in the fourth year of King 
George the Second, entitled to all the rights and 
privileges of natural born subjects of the Crown of 
England or of Great Britain, shall and may be ad- 
judged and taken to be natural born subjects of the 
Crown of Great Britain. 

Neither of these acts however extends to the 
children of parents attainted of treason or in actual 

(x) See judgment of Court of King's Bench, delivered by 
Abbot C. J., Doe dem. Thomas v, Acklam, 2 B. & C. 795. 
The same principle has been recognised by the American 
courts, ibid. 798. 

(y) The other portion of the act was repealed by 10 Anne, 
c. 5. 
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service of foreign princes in enmity with the 
crown, (z) 

A. resided in Pennsylvania before the declaration 
of American independence, and he had a son B., 
born there also before that period. In 1783 A. 
came to England to get compensation for losses as 
an American loyalist. B. never was in England* 
Semble, that both A. and B. were American sub- 
jects, (a) 

Where the evidence to prove the alienage was what suf- 
that of a brother of the voter, and of another wit- evidence of 
ness who had known him when an infant in Ger- alienage. 
many, and afterwards in England, but the evidence 
of both these witnesses was . of a very confused 
description, the committee held the evidence insuf- 
ficient, and the vote was held good. Semble, some 
evidence should be given that neither of the parties 
was an English subject, (b) 

But where the chief clerk of the Alien Office pro- Return under 
duced the returns made by the Aliens at the different the AUen Act * 
police offices, under the Alien Act, and therein ap • 
peared a declaration signed by the voter, 31st July, 
1798, that he was born at Paris, and a book was 
also produced by the same witness, containing a 
memorandum of a license granted to him pursuant 
to the same statute, this was admitted to be suffi- 
cient evidence of his being at that time a foreigner, 
and no proof b^ing given that he had since been 
naturalised, his vote was declared bad. (c) 

But Denizens, that is, such persons as being Alien, Denizens. 



(z) 4 Geo. 2. c. 2. ; 23 Geo. 8. c. 21. s. 2. 

(a) Doe d. Staiisbury v. Arkwright, 5 Can*. & Payne, 575.; 
tee also SomerviUe v. Somerville, 5 Ves. 781. ; Auchmuty v. 
Mulcaster, 8D.& H 593. ; Sutton v. Sutton, 1 Russ. & 
Mylne, 663. N. B. The declarations of the party, after he came 
to England, are admissible as evidence. 

(6) Godfrey Levi's case, Bedford Town, 1 Perry & Knapp, 
117. 

■(c) Anthony Barber's case, Middlesex, I Peck. 118. Vide 
sujtri, note a. 
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Persons 
naturalised. 

Distinction 
between 
them. 
Natural- 
ization by 
statute. 

Foreign 
seaman. 



Foreign 
Protestants. 



Persons in 
whale fishery. 



Foreigners 
carrying on 
the Southern 
whale fishery. 



have been enfranchised or denizated, are allowed to 
vote, (d) 

A Denizen may vote for a freehold acquired be- 
fore denization. («) 

So persons who have been naturalised. 

Here note the difference between Denization and 
Naturalization. The first is given by the king's 
letters patent, but Naturalization must take place 
by act of parliament. (/) 

By stat. 13 Geo. 2. c. 3., every foreign seaman 
who, in time of war, serves two years on board an 
English ship, by virtue of the king's proclamation, 
is ipso facto naturalised, under the like restric- 
tions, as in 12 W. 3. c. 2. And by stats. 13 
Geo. 2. c. 7., 20 Geo. 2. c. 44., 22 Geo. 2. c. 45., 
2 Geo. 3. c. 25. 9 and 13 Geo. 3. c. 25., all foreign 
Protestants- and Jews, upon their residing seven 
years in any of the American colonies, without 
being absent above two months at a time, and all 
foreign Protestants serving two years in a military 
capacity there, or being three years employed in 
the whale fishery, without afterwards absenting 
themselves from the king's dominions for more than 
one year, and none of them falling within the in- 
capacities declared by stat. 4 Geo. 2. c. 21., shall 
be (upon taking the (g) oaths of allegiance and 
supremacy, or in some cases making an affirmation 
to that effect) naturalised to all intents and pur- 
poses as if they had been born in this kingdom ; 
except as to sitting in Parliament, or being of the 
Privy Council, and holding offices or grants of land, 
&c. from the Crown, within the kingdom of Great 
Britain and Ireland. 

By stat. 26 Geo. 3. c. 50. ss. 24. 27, 28. and 
28 Geo. 3. c. 20. s. 15., every foreigner who has 



(d) Middlesex, 2 Peck. 117. («) Ibid. 

(/) Co. Litt. 129. (a.) 

(g) Or now by 10 Geo. 4. c. 47., in cases of Roman Ca- 
tholics, upon taking the oath substituted for that of allegiance. 
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established himself and family in Great Britain, and 
carried on the Southern whale fishery, and imported 
the produce thereof for the space of five years suc- 
cessively, is declared to be entitled to all the pri- 
vileges of a natural born subject. 

Persons non compos mentis cannot vote. Persons non 

Under this head may be classed Idiots. mmf&. 

An Idiot is one who, from his nativity, by a per- idiot. 
petual infirmity, is non compos mentis. (Jt) 

Formerly persons deaf and dumb were considered Deaf and 
as Idiots. Lord Coke says, « One that is born deaf $££• *** 
and dumb may be heir to another; albeit, it was 
otherwise holden in ancient time. And so if born 
deaf and dumb, and blind, for in hoc cam vitio 
parcitur naturali. But contract they cannot." 

And so Bracton and Fleta. The latter says, 
" Si naturaliter a nativitate surdusfuerit aut mutus, 
adquirere non poterit, nee alienare ; quia non con- 
senting (t) 

But the law has since become more liberal, and 
enables them to do such acta, the purport of which 
they appear to understand. 

One born deaf and dumb, signified by signs that 
she understood what she was about, and she was 
allowed to levy a fine of lands. (Jt) 

And upon this case being cited afterwards, it was 
admitted to be law ; and Archer J. added, if there 
be good intelligence, such may make feofimenta or 
contracts for their good, and they are admitted, on 
examination, to marry and to receive the sacra- 
ment. (/) 

Perkins says, the same latitude is given to those 
who are born deaf, dumb, and blind ; though it is 



(A) Co. Lttt. 247. (a.) ; Malmsbury, 20 Journ. 77. ; Ox- 
fordshire, Journ. 27. 177. ; Bedfordshire, 2 Lud. 567. ; vide 
infrci. 

(0 Fleta, lib. vL o 40. 

(*) Hill's case, Vin. Abr. 323. 

(0 Ibid. 324. 
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Lunatics. 



Infants. ' 



hard to suppose that such persons should have un* 
derstanding. (m) 

Still a possible case might arise, in which a man, 
though labouring under the accumulated misfortune 
of being deaf, dumb, and blind, might give his vote, 
for if, through the intervention of those who are ac- 
customed to (») interpret his signs, he can demon- 
strate that he knows the purpose for which he has 
come to the poll, and has also a knowledge of the 
principles of religion, sufficient to comprehend the 
moral and religious obligation of an oath, and of 
the temporal dangers of perjury, he may be per- 
mitted to take the oaths which are tendered to him ; 
and under such circumstances, it is hard to conceive 
that any returning officer would be justified in re- 
jecting his vote. 

The best criterion, perhaps, of the fact, is to be 
gathered from the conduct of the individual at the 
time his vote is tendered. 

Lunatics. — (Except in lucid intervals.) A lunatic 
is one that hath sometimes his own understanding, 
and sometimes not ; Aliquando gaudet lucidis inter- 
vallis ; and therefore he is called non compos mentis 
so long as he hath not understanding, (o) 

But persons of weak understanding, and not ab- 
solutely deprived of understanding, are not thereby 
disqualified, (p) 

Infants cannot vote. N.B. Full age is completed 



(m) Perk. 53. 

(n) The following form of the oath usually administered to 
a dumb man, and the person who acts as interpreter, is copied 
from Ritson's case, 1 Leach, 409. : — "J. R. was sworn to de- 
pose the truth, &c.,and M. R. well and truly to interpret to 
J. R., a witness here produced, &c. &c, the questions and 
demands made by the court to the said J. R., and his answers 
made thereto." 

(o) Perk. 53., vide infra. 

{p) See case of Robins, Oakhampton, 1 Fra. 162. ; Tucker, 
Bridgewater, 1 Peck. 108. 
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on the day preceding the anniversary of a person's 
birth-day. (q) 

Nor can women vote at the election of coroners, (r) Women. 

Corporations sole may vote without objection, as Corporations. 
clergymen in respect of their spiritual livings, (s) 

But individual members of corporations aggregate Corporations 
have no right to vote at elections in respect of any a *8 re « atc * 
lands they may hold in their corporate capacity, (t) 

Thus, Fellows of Houses or Colleges in Universi- Fellows of 
ties are holden to have no voices for or by reason of °° e8C8, 
their chambers or other availes in their Colleges, (w) 

Gentlemen of the Houses of Court of Chancery are 
holden to have no voices therein, by reason of their 
chambers there, (a?) 

At the close of the poll at the end of ten days, or Prociama- 
before, if there be no freeholders to poll, the Sheriff tlon • 



(q) Bishop's Castle case, Rogers on Elections, 81. ; 1 Black- 
stone, 463. ; Salk. 44. 625. ; 1 Ld. Raym. 84. 480. ; 2 Ld. 
Raym. 1095. 

(r) Jervis on Coroners, 17. 

(«) Dal ton, 334. 

(t) Ibid. See Hey wood on County Elections, 117. The 
reason probably is, that, generally speaking, in corporations 
aggregate the estates seem to form one common property, in 
which it is impossible to assign with certainty to any individual 
his estate. But it is considered that if particular* estates were 
given to A., B., and C, and their successors, beinsr members of 
any corporation aggregate, the difficulty would no longer exist, 
but they would be entitled to vote. Thus, some of the fellows 
of Lincoln College, Oxford, have been admitted to vote at 
elections for members of parliament for the county of Nor- 
thumberland, in respect of estates expressly devised to indi- 
vidual fellowships. The author was also registered and voted 
at an election for the county of Warwick, in respect of his in- 
terest in certain estates in that county devised in a similar way 
to the senior Demies of Magdalen College, Oxford. Dal ton, 
334.; see Vicar of Hereford's case, Gloucester, 136.; Ball's 
case, 2 Peck. 113.; Weyped's case, ib. ; Cricklade's case, 2 Lud. 
368. ; Sheppard's case, Bedford, ib. 541. 

(w) See Resolutions in the Cambridgeshire Election, 28th 
May, 1621, 1 Journ. 714.; Newport, 2 Lud. 296. n. 

(x) Dal ton, 334. See Anstray's case, Middlesex, 2 Peck. 
109. 112. 
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ELECTION OP CORONERS. — OATH. — RETURN. 



iX 



Scrutiny. 
Oatht. 



Return of 
Sheriff. 



having made proclamation, declares upon whom the 
election has fallen, unless a scrutiny is demanded, 
which it seems he is bound to grant (y) 

The election being over, the Sheriff should open 
court and administer to the Coroner the oaths of 
allegiance and supremacy, and abjuration, or such 
other oath as may be by any statute substituted for 
them, and also their several oaths for the due ex- 
ecution of their offices, (z) 

The Sheriff makes his return conformable to the 
election, and according to the exigency of the writ 
certifies into Chancery the . name of the new 
Coroner, (a) If he refuses to d6 so, an action upon 
the case may be maintained against him. (6) 



Ti 



(y) 1 Vent 206. ; 2 Ibid. 25. ; Freem. 17. ; Lev. 50. 
(z) Dalton, 443. ; see 10 Geo. 4. c. 7. s."2. 
(a) Jervis on Coroners, 1 9. 
lb) Ibid.; 2 Vent. 27. 
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CHAP. in. 

THE AUTHORITY AND JURISDICTION OF CORONER. 

The authority of the Coroner is twofold : — Authority of 

1. Judicial. Coroner - 

2. Ministerial. 

In his judicial capacity he has to inquire when Judicial ca- 
any one comes to his death suddenly or violently ; v** 1 ?- 
how and by what means such death was caused; 
to pronounce judgment upon outlawries; to inquire 
of lands and goods, and escapes of murderers, trea- 
sure trove, wreck of the sea, deodands, &c. (a) 

In his ministerial capacity he has to execute the Ministerial 
king's writs, when the sheriff is a party to the **&<*&• 
suit, or kin to either of the parties, or on default of 
the sheriff, (b) 

Coroners are conservators of the king's peace, coroners are 
and become magistrates by virtue of their election S? jScVSTd 
and appointment. This privilege, independently of magistrates. 
their mere official duties, they are entitled at this 

(a) Before the statute of Magna Charts, c. 1 7. (4. ), Coroners 
held pleas of the crown ; but that power is taken away by the 
enactment quod nuUus vicecomes constabularius coronaior vel 
alii ballivi nostri teneant placita corona. The Sheriff in his 
tourne might, by the common law, inquire of all felonies saving 
the death of a man ; but it is doubtful whether the Coroner 
can inquire of any felony but the death of a person, and that 
super visum corporis, except in Northumberland, where the 
Coroner may, by custom, inquire of other felonies. 4 Inst. 27 1. ; 
35 H. 6. c.27. ; 2 Hale, 65. ; Hawkins, P. C. (Leach), ii. c. 9. 
35. n. As to attaching and presenting pleas of the crown, see 
Stat West. 1. (3 Ed. i.e. 10.). Criminal appeals were also for- 
merly held before the Coroner, but these have been put an end 
to by 59 Geo. 3. c. 46., in consequence of the case of Ashford 
r. Thornton, 1 B. & Aid. 405. ; see Jervis on Coroners, 52. 

(6) TomUWs Law Diet, in verb. 
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Coroner 
may bind to 
the peace. 

May turn 
person out 
of room. 

Where one 
or more Co- 
roners must 
join. 



may°cause ** av *° exerc * se 5 an ^ are empowered to cause felons 

felons to be to be apprehended, as well those that have been 

apprehended. f oun ^ guilty after inquisition, as those suspected of 

guilt, or present at the death, and not guilty; as 

also burglars and robbers, in respect of whom no 

inquisition can be taken. And this, says Lord 

Hale (c), appears evidently by the statutes 3 Ed. 1. 

c. 9. and 4 Ed. 1., Officium Coronatoris ; and with 

this agrees the common usage at this day ; for 

many times the inquest are long in their inquiry, 

and the offender may escape, if the Coroner stay 

until the inquisition is delivered up. (d) And the 

1 Coroner may now bind any person to the peace who 

makes an affray in his presence, (e) 

He maytolso turn a person out of a room where 
he is about to hold an inquisition, and no action of 
trespass will lie against him. (/) 

Where Coroners are empowered to act as judges, 
as in taking an inquisition of death, the act of one of 
them is of the same force as if they had all joined, (g) 
But when they are authorised to act only minis- 
terially, as in the execution of a process directed to 
them, their acts are void if they do not all join. (A) 
office does The office of Coroner being by election does not. 

not determine _ , _ _ n . ° , J . ,. N 

with death determine by the demise of the king, (t) 

Jurisdiction r ^ ie jurisdiction of Coroners is limited to the 

limited to county, liberty, or precinct, to and for which they are 

r 

(c) Fitz. Inst. 163. ; Mer. c. 1. s. 18. ; Britt. 6. ; Lamb's 
Inst. 378. ; 1 Salk. 347. ; Jervis on Coroners, 21. 

(d) Hale's P. C. 107. 

(e) 1 Bac. Abr. 491. 

(/) Garnett v. Ferrand and Another, 6 B. & C. 611. See 
Floyd v. Barker, 12 Co. 24. ; Poole v. Gwynn, Lutw\ 935. 
1560. ; Dr. Groenveldt v. Dr. Burwell and Others, 1 LcL Bay. 
454.; Hammond v. Howell, 1 Mod. 184. 2 Mod. 218. 

(ff) Still, though one Coroner serves to pronounce an out* 
lawry, the entry ought to be in the name of all of them ; and 
so of all processes directed to them. Staunf. 53. ; Jenk. Cent. 
85, 

(h) Ibid. 

(i) Anon. 3 Salk. 100. See 1 Lev. 120. ; Dyer, 165. 
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Elected or appointed, and cannot be enlarged by any 
j>xivate act or delegation from the crown. (Jt) 

By the common law if a man had been stricken Jurisdiction 
in one county, and died in another, it was doubtful at common 
whether he were indictable or liable in either ; but Law * 
"the more common opinion was that he might be in- 
dicted where the stroke was given. And if the 
party died in another county, the body was removed 
into the county where the stroke was given, for the 
Coroner to take an inquisition semper visum cor- 
poris. (J) 

But the statute 2 & 3 Ed. 6. c. 24. s. 2. provided By statute, 
that when any person shall be feloniously stricken fei e nf «f th 
or poisoned in one county, and die of the same stroke 
or poisoning in another county, an indictment thereof 
found by jurors of the county where the death shall 
happen, whether before the Coroner upon the sight of 
such dead body, or before the Justices of the Peace 
or other Justices or Commissioners which shall have 
authority to inquire of such offences, shall be as good 
and effectual in the law as if the stroke and poisoning 
had been committed and done in the same county 
where the party shall die, or where such indictment 
shall be so founded, (rn) This statute, however, fn^®* 011 " 
assumed the existence of a felony, and was silent of felony. 
entirely as to what is to be done by Coroner or jury 
if no such indictment were found. The effect of other cases 

*pni q| Y\ fli 

any other finding was left entirely as it stood at at Common 
common law. (n) Law - 

It was thought, too, that the statute 2 & 3 Ed. 6. s «- **• , 

_ . ,, , ° -i i i -i i , . not extend to 

c. 24. did not extend to boroughs ; but that m cases borough. 

(A) Finch, 388. ; see 2 Inst. 629. As to Coroners virtute 
officii, vide suprd, p. 1 . As to Coroners of the Verge, vide suprd, 
p. 4. As to the Admiralty Coroner, vide suprd, p. 3. 

(J) 1 Hale's P. C. 426. ; see 9 Ed. 4. 48. and 7 H. 8. 7, 
8. ; and see 2 Hale's P. C. 426., and preamble to stat. 2 & 3 
Ed. 6. 

(m) The stat 4 Ed. 1., De Officio Coronatoris, is said by 
Serj. Hawkins, bookii. c. 9. s. 21., to be wholly directory, and 
in affirmance of the common law. 

(n) Reg. v. Gt. Western Railway. Judgment of Lord Den- 

*C 
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of felonious killing, where the stroke or poisoning 
occurred out of the borough, and the death within, 
the jurisdiction of the Coroner was according to the 
common law. (o) 
jurisdiction. Again, as to the jurisdiction of the Admiralty. 
It was formerly said that if a mortal stroke were 
given on the high seas, and the party came to land 
in England and died, the admiral had not jurisdiction 
in this case to try the felon, because the death that 
consummated the felony happened upon the land ; 
nor the common law, because the stroke that made 
the offence was not made infra corpus comitatus. (p) 

'SSu-ai. Bv the 9 Qea 4 ' c * 3L 8 - 8 " Jt was e 11 ^^ " ThB ' t 
where Wow " where any person being feloniously stricken, 

fnddeaithtn " poisoned, or otherwise hurt upon the sea, or at any 

England, in- " place out of England, should die of such stroke, 

wheredSth^ " poisoning, or hurt in England, or being feloniously 

occurred^and « stricken, poisoned, or otherwise hurt, at any place 

" in England, should die of such stroke, poisoning, 

" or hurt, upon the sea, or at any place out of Eng- 

" land, every offence committed in respect of any 

" such case, whether the same amounted to the 

man C. J., 11 Law Journ. N. S. M. C. 86. The point was 
not contested in Reg. v. Grand Junction Railway, 1 1 Ad. & 
£11. 228. The mere fact of a body lying dead does not give 
the Coroner jurisdiction, nor even the circumstance that the 
death was sudden — there ought to be a reasonable sus- 
picion that the party came to his death by violence or unna- 
tural means. 1 East's P. C. 382. ; see also 1 1 Bast, 229. The 
Coroner must, therefore, before he summons a jury, make 
some inquiry ; and if on that inquiry he finds that the circum- 
stances which occasioned the death have happened out of his 
jurisdiction, and that there is no reasonable suspicion of mur- 
der or manslaughter, he ought to abstain from summoning 
a jury, and the body, in order to an inquest, must be removed 
into the county where the circumstances occurred. Reg. v. 
Gt. Western Railway. 

(o) Reg. v. Gt. Western Railway, 1 1 Law Journ. N. S. 
M. C. 86. ; and see case and opinion in the Liverpool Case, 
Appendix. 

(p) 1 Hale's P. C. 426. ; see 5 Rep. 106. b. 1. ; Sir H. 
Constable's Case, Co. P. C. 48. ; Bingham's Case, 2 Rep. 
93. a. ; Lucy's Case, 25 Eliz. 
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" offence of murder or of manslaughter, or of being 
" accessory before the fact to murder, or after the 
'* fact to murder or manslaughter, might be dealt 
" with, inquired of, tried, determined, and punished 
" in the county or place in England in which such 
" death, stroke, poisoning, or hurt should happen, 
" in the same manner, in all respects, as if such 
" offence had been wholly committed in that county 
" or place." (g) 

By 7 Geo. 4. c. 64. s. 12. it was enacted, " where officers on 
" a felony or misdemeanour is committed on the Sounties? f 
" boundary of two or more counties, or within the 
distance of 500 yards of the boundary, or is begun 
in one county and completed in another, every 
" such felony, &c. may be dealt with, inquired of, 
" tried, determined, and punished in any of the said 
" counties, in the same manner as if it had been 
" wholly committed therein." (r) This enactment 
extends to the boundaries of counties only, and not 
to prosecutions in limited jurisdictions. (s) Many 
difficulties, however, having arisen on the construc- 
tion of these statutes, as to the jurisdiction of 
Coroner, by the 6th Vic. c. 12. it was enacted, 
" That the coroner only within whose jurisdiction Coroner only 
" the body of any person upon whose death an j?ruScUon 6e 
" inquest ought to be holden shall be lying dead lyfn^/J^ 
" shall hold the inquest, notwithstanding that the snail hold 
" cause of death did not arise within the jurisdiction the ^^^ 
" of such coroner ; and in the case of any body 
" found dead in the sea, or any creek, river, or 
" navigable canal within the flowing of the sea, 
" where there shall be no deputy coroner for the 
" jurisdiction of the admiralty of England, the in- 

(9) 9 Geo. 4. c. 31. s. 8., repealing 2 Geo. 2. c. 21. Semble, 
too, that the statute applies only to cases of felony ; and that in 
cases of death, not felonious, the lair would remain as hereto- 
fore. See Hex v. Combe, 1 Leach, 888. ; 1 East's P. C. S67. 

(r) 7 Geo. 4. c. 64. s. 1 2. 

(») Rex v. Welch, R. & M. 175. ; and gee Reg. v. Great 
Western Railroad, 1 1 Law Journ. N. S M. C. 86. 
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" quest shall be holden only by the Coroner having 
"jurisdiction in the place where the body shall be 
" first brought to land." And by sect. 2. it is 
^on for further enacted, " That for the purpose of holding 
parts of ' " Coroners' inquests every detached part of a county, 
counties. « riding, or division shall be deemed to be within 
" that county, riding, or division by which it is 
" wholly surrounded, or, where it is partly sur- 
" rounded by two or more counties, ridings, or 
" divisions, within that one with which it has the 
" longest common boundary. " Sect. 3. provides for 
the trial of parties on verdicts of murder or man- 
slaughter. Sect. 4. provides for the levying of dec- 
dands on verdicts. 
Coroner can- The inquiry of the Coroner must be restricted to 
of accessaries the cause of the death of the person upon whom the 
after feet ; inquest is taken, and cannot be extended to acces- 
accessaries saries after the fact. He may, however, inquire of 
accessaries before the fact, for such are instrumental 
to the death, (t) 
.^Maries And by the stat. 7 Geo. 4. c. 64. s. 9., " the offence 

indifferent „ « xU J 1V '. 

county may " of the persons counselling, procuring, or com- 

o? in the " nranding, howsoever indicted, may be inquired of, 

°rln Q c? sj here " tr *ed, determined, and punished by any court which 

feiony P com- " shall have jurisdiction to try the principal felon, 

mitted. « j n t ^ e same manner as if such offence had been 

" committed at the same place as the principal 

" felony, although such offence may have been com- 

" mitted either on the high seas, or at any place on 

" land, whether within his majesty's dominions or 

" without. And in case the principal felony shall 

" have been committed within the body of any 

" county, and the offence of counselling, procuring, 

" or commanding shall have been committed within 

" the body of any other county, the last-mentioned 

" offence may be inquired of, tried, determined, and 

" punished in either of such counties." (u) 

(t) 2 Hawk. P. C. c. 9. ss. 26, 27. ; see 3 H. 7. c. 1. ; Jenk. 
Cent. 202. 

(u) 7 Geo. 4. c 64. 8. 9. See 2 & 3 Ed. 6. c. 24. s. 4. ; 
43 Geo. 3. c. 113. s. 5. 
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PAET II. 
CHAP. I. 

DUTY OP CORONERS IN CASES OF PERSONS 

FOUND DEAD. 

Whenever an unnatural and violent death happens, Township to 
it is the duty of the township to give notice thereof fnfnnaturai 
to the Coroner ; otherwise, if the body be interred in death - 
his absence, the township shall be amerced. («) And Coroner not 
the Coroner need not go ex officio to take the inquest, inquest* with! 
but ought to be sent for. (b) out noti<ie - 

But it is not in every case of sudden death that the it is not every 
Coroner is justified in holding an inquest, but only that justifies 
where tlfere are grounds for supposing that the de- {nqu^f.* 11 
ceased died by a death other than natural. There- 
fore, a MandamiisJto the Justices in session to allow 
an item of charge in the Coroner's account was re- 
fused, because the Justices were of opinion that, under 
the circumstances, there was no ground to suppose 
that the deceased had died any other than a natural, 
though a sudden, death, and therefore that the in- 
quisition had not been duly taken, the Court seeing 
no reason for interfering with that judgment. In 
giving judgment, Lord Ellenborough C.J. said, 
" There are many instances of Coroners having exer- 
" cised their office in the most vexatious and oppres- 
" sive manner, by obtruding themselves into private 
" families, to their great annoyance and discomfort, 

(a) Hale's P. C. 1 70. So, if the township or county suffer 
the body to lie to putrefaction, without sending for the Coroner, 
they shall be amerced. lb. ; 2 Hawk. P. C. c. 9. s. 28. ; and see 
Precedent of Indictment, 2 Chitt. Crim. Law, 256. 

(b) Per Holt C. J., Reg. v. Clark, 1 Salk. 377. ; Anon. 
7 Mod. 10.; 2 Hawk. P. C. c. 9. s. 23. n. 4. 

C 3 
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Duty of 
coroner to 
inquire as 
to jurisdic- 
tion : 



to issue pre* 
cept to sum- 
mon jury. 

To whom 
directed. 



Stat. De 
Officio Coro- 
natoris. 



Of what the 
Coroner is 
to inquire. 

Locality of 
the death, 
and person 
present. 

Person 
culpable. 



Person* cul- 
pable to be 
delivered 
to sheriff. 

Persons pre- 
sent not 
culpable to 
be attached 



" without any pretence of the deceased having died 

otherwise- than a natural death, which was highly 

illegal." (c) 

When the Coroner receives notice of a violent death, 
casualty or misadventure, which regularly ought to 
be from the proper or peace officer of the parish, 
place, or precinct where the body lies dead, having 
satisfied himself that it is within his jurisdiction (</), 
he is then .to issue his precept or warrant to sum- 
mon a jury to appear at a particular time and place 
named, to inquire when, how, and by what means 
the deceased came by his death ; which warrant is 
directed to the peace officers of the parish, place, or 
precinct " where the party lies dead," and to others 
of the next adjoining parishes, &c. pursuant to the 
stat. 4 Ed. 1. st. ii., called the Statute de Officio 
Coronatoris, which enacts, that the Coroner, upon in- 
formation, shall go to the place where any be slain, 
or suddenly dead or wounded ; and shall forthwith 
command four of the next towns, or five or six, to 
appear before him in such a place ; and when they 
are come thither the Coroner, upon the oath of 
them, shall inquire in this manner, that is, to wit, 
If they know where the person was slain ; whether 
it were in any house, field, bed, tavern, or company ; 
and who were there. 

Likewise it is to be inquired who were culpable, 
either of the aclfc or of the force ; and who were 
present, either men or women, and of what age 
soever they be (if they can speak, or have any dis- 
cretion). 

And how many soever be found culpable by in- 
quisition, in any the manners aforesaid, they shall be 
taken and delivered to the Sheriff, and shall be com- 
mitted to the gaol ; and such as be founden, and be 
not culpable, shall be attached until the coming of 

(c) Rex t>. Justices of Kent, 1 1 East, 229. 

(d) Vide supra, p. 26. n. See Reg. v. Great Western Railway, 
1 1 Law Journ. N. S. M. C. 86. Judgment of Lord Den- 
man C. J. 
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the justices, and their names shall be written in the and written 
Coroner's rolls. " ioi£? r9ner ' 8 

If it fortune any such man to be slain, which coroner to 
is found in the field>, or in the woods ; first, it is to JJKj^J™ 16 
be inquired, whether he were slain in the same place siain,and 

-rv« «^*. where he was 

Or not. ^ found. 

And if he were brought and laid there, they shall if deceased 
do as much as they can to follow their steps that JpoTtota- 
brought the body thither ; whether he were brought 2 ulr « h °w _ 

i. • A • « A i_ ii i_ • • • i brought, and 

upon a horse, or in a cart; it shall be inquired, if person 
also, if the dead person were known, or else a stranger, Granger.* a 
and where he lay the night before. 

And if any be found culpable of the murder, the where per- 
Coroner shall immediately go into his house, and SJpSSSef 
shall inquire what goods he hath, and what corn he J nqui ^ as 
hath in his grange ; and if he be a freeman, they ° g ° 
shall inquire how much land he hath, and what it is 
worth yearly ; and further, what corn he hath upon 
the ground ; and when they have thus inquired 
upon every thing, they shall cause all the land, corn, 
and goods to be valued in like manner as if they Goods to 
should be sold incontinently ; and thereupon they and^Seh^eYed 
shall be delivered to the whole township, which w > h t £2J uhip » 
shall be answerable before the justices for all. answerable. 

And likewise of his freehold, how much it is worth inquiry as 
yearly, over and above the service due to the lord of 
the fee, and the land shall remain in the Bang's hands Lands to 
until the lords of the fee have made fine for it ; King'? hands 
and immediately upon these things being inquired, fe^has^afd 
the bodies of such persons being dead, or slain, shall • fine. 
be buried, (e) Burial. 

In like manner it is to be inquired of them inquiry as 
that be drowned or suddenly dead, and after such ° Xiathf r 
bodies are to be seen, whether they were so drowned, 
or slain, or strangled, by the sign of a cord tied 
strait about their necks, or about any of their mem- 

(e) From this it would seem that the whole inquest was 
formerly had super visum corporis; at all events the view could 
not "be before the swearing of the jury. 

c 4 
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bers, or upon any other hurt found upon their bodies ; 
whereupon they shall proceed in the form aforesaid ; 
and if they were not slain, then ought the Coroner to 
attach the finders, and all others in company. 
Wounds. AigQ a]] WO unds ought to be viewed, the length, 

breadth, and deepness, and with what weapons, and 
in what part of the body the wound or hurt is, and 
how many be culpable, and how many wounds there 
be, and who gave the wounds. 
S'be^oUed -^ wni ch things must be inrolled in the roll of 
in the Co- the Coroner. 

roneijsro «. ^j^ Worses, jx^^ carts, &c. whereby any are 
Deodands. slain, that properly are called deodands, shall be 
valued and delivered unto the towns, as before is 
said.(^) 
SlertaTis 7 ** * s observable that this statute being wholly 
not restrained directory, and in affirmance of the common law, the 
DnmcfcTof Ws Coroner is not thereby restrained from any branch 
power. f hi s p 0wer> nor excused from any part of his duty, 

not mentioned in it, which was incident to his office 
£q3re r into y before ; and therefore, though the statute mentions 
unnatu S a? f on ^ ^Pt 11 ^ 68 °f th© deaths of persons slain, drowned, 
death. or suddenly dead, yet the Coroner ought also to in- 

quire of the death of those who die in prison ; to the 
end that the public may be satisfied whether such 
persons came to their end by the common cause 
of nature, or by sdme unlawful violence, or unrea- 
sonable hardships put on them by those under whose 
power they were confined, (h) 

(g) 4 Ed. 1. st. ii. 

(h) 2 Hawk. P. C. c. 9. s. 21.; 3 Inst. 52. ; Stamf. P.;C. 51. 
In many cases dissection is necessary, and it becomes a ma- 
terial point to prevent putrefaction. In order to effect this, 
the body may be put in a cool place, and covered with ice, or 
it may be sprinkled with spirituous or aromatic substances. 
Putrefaction If it is intended to preserve it for any considerable time, it • 
° f bod td° w should* be washed with a strong solution of common salt and 
preven . a i um> The cadaverous smell during the examination may 
be obviated in a' great degree, if the change be not too far ad- 
vanced, by passing a current of chlorine, cautiously and in 
small quantities, or the fumes of tobacco, through the chamber. 
Beck's Med. Jur. 3d ed. 262. 
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In pursuing these inquiries there are many minute other mat- 
circumstances to which the attention of the Coroner inquiry, 
and Jury should be directed. Sudden death may 
often occur from causes pre-existing, and sometimes 
of long standing, of which the deceased himself was 
unaware. Of this nature are internal organic dis- inhalation 
eases, the breathing of noxious gases, the use of im- -££, 
proper aliments, or of unhealthy water. The passions aliments. 
also, if highly excited, or a purely accidental cause, Pa * sIons - 
may respectively have occasioned the sudden death. 
Again, the violent destruction of life may have been suicide, 
caused by the person himself. In all cases therefore 
of sudden death, before it is referred to a criminal 
tribunal, the Coroner ought to feel perfectly convinced 
that death has not originated from one of the three 
following causes : — 1. Some internal cause. 2. 
Some external accidental cause ; and, 3. Suicide. On 
each of these a few observations will be necessary. 

1. The rupture of an Aneurism in one of the l. internal 
large cavities frequently produces sudden death. ^J^' iin 
So also does the bursting of purulent cysts in Bursting of 
one or other of the viscera. But in both these purulent 
cases there are generally premonitory symptoms 
which indicate danger, and indeed cannot have 
passed without notice. Apoplexy, however, is a Apoplexy. 
disease which, in some instances, may be mistaken 
in its early symptoms, and may terminate fatally in 
situations which preclude any observation of the 
event. We should here attend to the conformation 
of the body — the large head, short neck, and ple- 
thoric frame ; to the posture in which the person is 
found — the food he has lately eaten — and the liga- 
tures that surround any part. What is termed 
Serous Apoplexy sometimes leaves no traces of dis- serous 
ease, and practitioners have hardly been enabled to A P°P lex y- 
suggest the cause of death. In this instance, how- 
ever, if no suspicious appearances be present, there 
can, of course, be no mistake as to the cause. But 
in ordinary cases of Apoplexy, an examination of the 
brain and stomach sufficiently develops the nature 

c 5 
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2. External 

accidental 

causes. 



Noxious 
inhalations. 



Exposure 
to cold. 



of the complaint ; and it should be borne in mind 
that the individual may, when seized, fall from a 
height, and thus bear the marks of external injury, (i) 

2. Among the external accidental causes which 
may produce sudden death are the following : — ex- 
posure to noxious gases — to cold and hunger — an 
immoderate use of spirituous liquors — the imprudent 
. drinking of cold water, when heated — and lightning. 

The first of these is sometimes made an instru- 
ment of murder. But accidents more frequently 
occur from noxious inhalation, accompanied with 
circumstances that sufficiently indicate their cause. 
Such, for example, is the- case when miners are 
found dead near the places where they worked — 
when a body is found near a lime-kiln — or when 
*life is suddenly destroyed on going into a well, or a 
cellar that has been long shut. The use of charcoal 
in close chambers has proved fatal to many. The 
evidence, in all these instances, is sufficiently power- 
ful to assign the cause to accident, unless the ap- 
pearance of the body leads to a different opinion, (k) 

Death from exposure to cold is not common, and 
if it happen at a distance from towns or dwellings 
is generally characterised by circumstances not to 
be mistaken. It may, however, occur in populous 
places, and it is then more liable to misconstruction 
and suspicion. It is a ready conjecture that the 
sufferer has made an attempt on his own life, and in 
all such cases marks of hunger will generally be 
found combined with the other appearances. Dis- 
section must here also be the guide ; the points most 
worthy of attention will be hereafter pointed out. (J) 

(t) Some remarkable cases of sudden death are mentioned 
by M. Chevalier in the Medico- Chirurg. Transactions, i. 157. 
This disease he calls Asphyxia Idiopathica. See Beatty, 
Cyclopaedia of Practical Medicine, iii. 325. ; Edinburgh Me- 
dical and Surgical Journal, xxxi. 242. As to rupture of the 
heart, see Beck's Med. Jur. 7 th ed. 554., and cases referred to. 

(£) All these causes of death will be hereafter more minutely 
investigated. 

(/) Vide infrct. 
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The same remark applies to those who die from Death from 
taking a quantity of spirituous liquors. But there gpiSuious 
is a cause of sudden death which is becoming uquow. 
quite frequent during our summers, and which is 
altogether accidental, — the drinking of cold water Death by 
when the body is heated from exercise. The person coiS^ater. 
whose imprudence instigates him to this generally 
falls down dead in a few moments. It is not to be 
supposed that any great change from the state of 
health will be observed on dissection, and we must 
therefore rely principally on the history of the case. 
It is to be regretted that examinations post mortem 
have not been made more frequently in these 
instances. 

As to death by lightning, it* may be remarked, Death by 
that this is usually distinguished by a variety of ap- lightning, 
pearances. Sometimes the viscera are destroyed, ordinary 
without any external mark being present, while in appearances, 
others there is nothing to be seen but a small hole ; 
again, there will be great external injury observed. 
But the most common accompaniments are discolor- 
ation of the skin, generally in the form of streaks. 
These are of a red colour, and it has been remarked 
that they are peculiarly to be traced in the direction 
of the spine. It is also said, that the bodies of 
persons killed in this manner are unusually flaccid ; 
that the blood is found in a fluid state, and there 
have been inflammatory appearances internally. 
These, however, are not to be viewed as conclusive, 
since they are observed in death from other causes, (m) 
But if an individual be found in an open place, or 
under a tree, shortly after a thunder-storm, with the 
ordinary appearances mentioned above, we may at- 
tribute his death to lightning ; and particularly so 
if the metallic substances about him are found melted, 

(m) The bodies of those who are struck by lightning are 
not always found flaccid. Dr. Francis mentions, that he has 
seen a case where the muscles immediately became excessively 
rigid, and he refers to Baccaria for a similar example. New 
York Med. and Phys. Journ. ii. 21. 

C 6 
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and his clothes burnt or consumed, while the dis- 
section exhibits nothing adverse to the idea, (n) 
3. suicide. 3. Whether sudden death is caused by suicide or 

Homicide, homicide is often a most difficult question to deter- 
mine. It is proposed here only to allude to some 
general circumstances which require attention, and 
reserve the more minute examination for the re- 
spective sections of this chapter. 
Moral history The moral history of the individual ought to be 

of individual. . . , , . ,/ ... « . , , P. , , 

ascertained — his disposition oi mind, and his world- 
ly condition. It is a proper subject of inquiry, 
whether he has met with losses or disappointment, 
whether he has been solitary in his habits, and whe- 
ther any of his family or connexions have an inter- 
season of es t in his death. The season of the year should be 
Dissection, noticed. Dissection, also, should not be omitted. 
Morgagni observes, that he found the brain of 
Maniacs of an extraordinary hardness ; and Durande 
and Fourcroy have found in Suicides, associated to 
this state of the brain, an induration of the liver, 
with calculi in the gall-bladder. The circumstances 
of each case deserve close and attentive examination, 
since each has its peculiarities, (p) 

(») Many cases of death or injury by lightning, together 
with the appearances observed, are to be found in the Philos. 
Trans. See vol. i. pp. 222 — 247. ; v. 2084. ; xix. 311.; xx. 5. 
xxi. 51.; xxii. 577. ; xxvi. 137.; xxxiii. 366.; xxxiv. 118. 
xxxvi. 444.; xlviii. 86; li. 38.; lii. 515.; lxii. 131. 
lxiii. 177. 231.; lxvi. 493.; lxxi. 42.; lxxvii. 61. 130. 
Ixxx. 293. ' There is also an interesting account of the 
celebrated death of Richraan at St. Petersburgh, xlix. 61. 

(o) Beck's Med. Jur. 266.; see Fodere, iii. 1. 14.; Smith's 
Med. Jur. chap. ii. sec. 1. 

I cannot forbear from extracting here one direction from 
Mr. Beck's admirable work on Medical Jurisprudence, ad- 
dressed by him directly to the medical profession, with refer- 
ence to examination of persons found dead. It is equally 
applicable to the Coroner, and more particularly so, since, 
at the present day, the office of Coroner is so often filled by 
members of the medical profession, 

" Death, even when it is the consequence of disease, is often 
an unexpected event. But if an individual expires under his 
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own roof, surrounded by friends and relations, we are disposed 
to consider it as an ordinary dispensation of Providence, and 
one to which all of us are sooner or later doomed. The features 
of the case differ materially when a person is found dead on 
the highway, on the banks of a river, or in a lonely place. 

" In many instances the evidence of medical men is required. 
Sometimes, indeed, the facts are so clear, that no professional 
opinion can be wanted ; but, whenever there is the least un- 
certainty, such opinions should be taken, and for the most part 
a dissection must be made. 

" The first observation which I shall offer is a caution to 
the examining physieian (the same rule applies to the Coroner) 
not to permit sudden prejudice to warp his mind. There is 
nothing more common among the populace who crowd around 
the bodies of persons found dead, than to suspect that they 
have been murdered ; and the idea, instead of being judiciously 
combatted if untrue, is permitted to gain strength by repetition. 
Against charges of this nature the physician should always 
be prepared, and never allow them to have any influence over 
him. He should proceed to the examination of the body with 
a mind free from prejudice. He should also recollect that 
sudden death is not an uncommon event, and that those who 
at one moment we see before us in the full enjoyment of life 
at the next may be cold and inanimate : the secret operating 
causes of this change may remain unknown to us, and we 
can perceive only its effects." 
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CHAP. n. 

PERSONS FOUND DEAD WITH WOUNDS OR BRUISES. 

» 

It will be readily understood that every case of 
violent death requires an investigation peculiar to 
itself; and, for the purpose of rendering such inves- 
tigation more easy and satisfactory, it is proposed 
to consider the principal causes and phenomena of 
sudden unnatural death, separately ; and, first, of 
persons found dead with wounds or bruises. 
Definition In Legal Medicine, the word " Wound" is used in a 

of "Wound.* mucn more comprehensive sense than in Surgery. 
In the latter it means a solution of continuity ; in 
the former, injuries of every kind that affect either 
the hard or the soft parts : and accordingly, under 
it are comprehended bruises, contusions, fractures, 
luxations, (a) 
What con- In order to be a wound in Law, the continuity of 
wound in *ke 8 ^ m milst l> e broken, or, in other words, the 
law. external surface of the body. But if the skin be 

broken, the nature of the instrument is immaterial, (b) 
separation of O n tne other hand, it is necessary, in order to 
sk?n Whole constitute a wound, that there should be a separation 
of the whole skin ; and a separation of the cuticle or 
upper skin only is not sufficient, (c) 

The first inquiry will be, whether or no the 

(a) Beck's Med. Jur. 3d ed. 305. 

(6) Rex v. Wood, 1 Moody's C. C. 278. ; Rex v. Beckett, 
1M.&R, 526. ; Rex ©. Smith, 8 C. & P. 173. ; Rex v. Briggs, 
1 Moody's C. C. 318. ; Rex v. Withers, ibid. 294. ; see 
Rex v. Payne, 4 C. & P. 558. ; Rex v. Sheard, 7 C. & P. 
846. The reader is requested to observe the distinction be- 
tween Legal Medicine, Surgery, and Law. 

(c) Reg. v. M'Laughlan, 8 C. & P. 635., per Coleridge J. 
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wounds which appear have been the cause of deatn(rf) 
were inflicted on a living subject. 

In ascertaining whether the wounds or violencewas Appearances 
inflicted on a living subject, much information may on bodj ' 
be derived from the appearances on the body, and it 
is most important to know whether they belong to 
Hemorrhage, Ecchymosis, or Sugillation. 

But it must be always borne in mind, that there Marks of vio- 
are certain phenomena observed on the bodies of the ccmfoimded 6 
dead which may be mistaken for the effects of vio- ™ th tfa e 

i , , ^ , ,, » effects of pre- 

tence, and yet are only the consequence of previous vious maia- 

maladies ; while others are by the ignorant deemed die8, 

proofs of murder, which are the natural results of the 

extinction of life. 

"Haemorrhage" is supposed by many to indicate an Haemor- 
existence of the circulation when it commenced, and r age " 
accordingly is generally held to be prima facie evi- Primd fade 
dence that life was present when the supposed vio- of ufenot 
lence was offered. This, though true to a certain conclu »fre- 
extent, is not universally so. It is frequently ob- Haemorrhage 
served by anatomists, on opening the bodies of those i2a^ant 
dead from apoplexy or malignant fever, that blood fev€rs - 
flows from the mouth, nose, or ears. The blood 
in these instances is of a black colour, and appa- 
rently more fluid than in its natural state. Hae- What neces- 
morrhage then of itself is no proof that a lesion was JfSf weight. 6 
inflicted on the living one; and in order to warrant Emptiness of 
an opinion of this kind, the large vessels should be * ei * 8 " 
found empty, and the blood of a florid red co-biooS! r ° 
lour, (e) 

"Ecchymosis "is a Greek term, and is equivalent jJEcchymo- 
to effusion or spreading of blood into the cellular 
tissue. It is present whenever a contusion is suffi- 

(d) The Author has forborne entering into a detailed con- 
sideration of wounds, and their effects, as on this point the evi- 
dence of a medical witness must, in almost every case, be free 
from doubt. 

(e) Beck's Med. Jur. 3d ed. 270. As to fluidity of the 
blood being a conclusive test of a violent death, see Beck's 
Med. Jur. 7th ed. 530. note. It appears not to be so. 
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Is the con- 
sequence of 
contusion. 



Sugillation. 



Distinction 
between 
Ecchymosis 
and Sugil- 
lation. 



ciently violent to produce the rupture of a blood- 
vessel, and it communicates a colour more or less 
livid to the skin. Ecchymosis is a subcutaneous 
haemorrhage, the consequence of Contusion, and 
generally, but not always, originates from external 
causes. (/) 

" Sugillation " is applied to those livid spots of 
various sizes, which are noticed on the bodies of the 
dead generally after they are become stiff and cold. 
They are of a uniform colour, and, according to 
Chaussier and Renard, consist in a congestion of 
blood in the capillary tissue alone, and not ex- 
tending to the subcutaneous; and the appearance 
described under this name is to be ascribed to the 
laws of gravitation, (g) As to the putrefactive 
process, see Beck's Med. Jurisp. 7th ed. 546. 

In order to arrive at an accurate distinction be- 
tween Ecchymosis and Sugillation, the celebrated 
Zacchias has suggested the following test : — When 
the discoloration is the consequence of external 
violence, (t. e, Ecchymosis,) a congestion of thick 
concrete blood will be found ; but in the spontaneous 
spot, (or Sugillation,) the blood on incision will be 
seen fluid. There is probably, according to Dr. 
Beck, considerable truth in this, but he adds, " I 
" should not recommend an implicit dependence on 
" the test of Zacchias, though it certainly deserves at- 
" tention. When Sugillation is supposed to be pre- 



(f) Beck's Med. Jur. 7th ed. 53. " Contusion" may exist with- 
out " Ecchymosis," as where the violence is not sufficient to 
rupture a bloodvessel. Ecchymosis differs from " Thrombus " 
in being less circumscribed, and possessing the characteristics 
of a tumour in a less degree. Ibid. Ecchymosis may, how- 
ever, be produced by strictly internal causes, as coughing, 
vomiting, &c. Beck's Med. Jur. 7th ed. .531. 

(g) Beck's Med. Jur. 6th ed. 490. The livid dark-coloured 
spots, which, under the above circumstances, are often seen, be- 
long to this division. They must be familiar to those who view 
the bodies of persons dying from malignant fevers, scurvy, &c. 
Ibid. Chaussier, 385. 430. ; Battie, 315. ; Renard, 86. ; Paris 
and Fonblanque, 86. Beck's Med. Jur. 7th ed. 532. 
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sent, it should be particularly noticed whether it 
" appears in a depending part. The time that has 
" elapsed since the death of the subject, and the pre- 
" valence or absence of putrid epidemics, also require 
" consideration. On one point, however, we should 
" place a strong reliance, and that is, where marks of 
" this kind have a distinct impression of the instru- 
" ment of murder. Thus on a person hung, an Ec- EcchymosU 
" chvmosis marking the course of the rope is a certain proof. 06 "* 10 
" proof; and again, similar marks of cords on the 
" extremities indicate that these injuries have not 
" been inflicted on a dead body." (A) 

Wounds received before death are marked by red, signs of 
bloody, and separated edges.(i) Those inflicted after- Se U iiving n and 
wards are livid, and their edges close to each other. dead ***&• 
Similar appearances characterise contusions or blows Blows on 
in which there has been no solution of continuity ; body.^ 
and, on dissection, they are, if inflicted on the living, 
found to be subcutaneous wounds : vessels are seen 
torn and fluids extravasated, and the whole exhibits 

(A) Beck's Med. Jur. 3d ed. 271. ; see also, Bose, Be Sugilla- 
tione in Foro cauti Dijudicandd, in Schlege], iv. 67. The fol- 
lowing case may be read with profit by all medical men. John 
Stringer was tried at the Lent Assizes, held at Kingston, in the 
county of Surrey, in the year 1 765, before the late Chief Baron 
Smythe, for the murder of his wife, and found guilty. It ap- 
peared that they had frequently quarrelled, and a young surgeon 
gave it as his opinion, that some appearances in the corpse were 
somewhat tfie appearances of a mortification occasioned by bruises. 
Mr. Carsan, an eminent surgeon in the neighbourhood, had, on 
the report of the murder, from mere curiosity, examined the 
body, and was so clear that there were no marks of violence 
thereon, that he had not the least apprehension of the possi- 
bility of Stringer's being convicted ; but hearing of it, he stated 
the case to the Archbishop of Canterbury,, obtained a respite 
from Baron Smythe, and finally was the means of obtaining a 
full pardon from the king. Phillips's Law of Evidence, A pp. 
105. The distinction pointed out by Zacchias is quoted by 
Dr. John B. Beck as a remarkable instance of that great man's 
acuteness. As to Sanguineous Congestions which are often 
found in persons who have been subject to disease, see Beck's 
Med. Jur. 7th ed. 535. 

(*') But see Orfila, Lecons, 2d ed* ii. 540* 
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the marks of tumour in its elasticity and circum- 
vioience to scribed shape. Violence to the dead body can only 
body. ead produce livid flaccid spots, unattended with engorge- 
Gangrene and ment or tumour. (J) Gangrene also is marked by its 
putrefaction, j^^g surr0 unded with a red edge : putrefaction is 

not, and the spots caused by the latter are of various 
Dry gangrene colours. Dry gangrene cannot take place on the 
pTicelna" 5 dead body, since there is no heat or action of vessels 
dead body. t produce it, but the disorganisation observed is of 

a humid nature, 
objections On the other hand, a man may die of a wound 
•othbrivu before inflammatio^co^nences ; and according to 
Orfila a wound inflicted with a cutting instrument 
immediately after death is with difficulty discrimi- 
nated from one during life, (k) Others are so de- 
bilitated, that wounds on them have livid and dry 
edges, and, after death, can scarcely be distinguished 
from those inflicted on the dead. These circum- 
stances should be kept in mind, 
spasms to be The signs which seem to indicate pain, or spasms, 
not de- ' should be observed, but never greatly depended 
pendedon. U p 0n> since a natural death is often preceded by 

them. (I) 
Rules for Dr. Beck gives the following rules as to the pri- 

mary examination of the body and before proceeding 
to dissection : — 

Before proceeding to the dissection, it is proper 
first to examine the external situation and appea- 
rance of the body ; and, to facilitate the investigation, 
Portion of ^ f ii owm g rules m ay be observed; — 1. If the 



(j) A great difficulty has been suggested from the fact that 
blows inflicted after death will in some cases cause appearances 
which, in point of colour, do not differ from the effect of blows 
inflicted recently before death. But severe blows after death 
only imitate slight contusions inflicted during life. Nor in 
cases of blows inflicted after death will there be 8 swelling from 
the extent of the extravasation, or the yellow margin round 
the black mark. Beck's Med. Jur. 7th ed. 534. / 

(A) Orfila, Lecons, 2d ed. ii. 540. 

(/) Beck's Med. Jur. 3d ed. 272. 
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death be apparently caused by a wound, the body 
should be first viewed, if possible, exactly in the 
position in which it was found. By moving it, the 
attitude of the extremities may be altered, or the 
state of a fracture or a luxation changed, since the 
internal parts vary in their position with one an- 
other, according to the general position of the body. 
If it is absolutely necessary to remove it, it should 
be done with great caution. 2. The clothes should clothes to 
be removed, as far as is necessary, and it should be ** rem0Ted ' 
noted what compresses or bandages (if any) are ap- 
plied to particular parts. 3. After these prelimi- Examination 
naries, we must examine the colour of the skin, the ° y ' ' 
temperature of the body, the rigidity or flexibility 
of the extremities, the state of the eyes and of the 
sphincter muscles, noting at the same time whatever 
swelling, ecchymosis, wound, ulcer, contusion, frac- 
ture, or luxation, may be present; also, any fluid 
flowing from the nose, mouth, ears, sexual organs, 
&c, and indeed every thing varying from the natural 
state. The above cavities should be inspected, and 
particular attention must be paid to the state of the 
skin, so as not to mistake that bluish-brown tinge 
which indicates the commencement of putrefaction, 
for ecchymosis. (m) 

The next inquiry will be whether the wounds are Points of 
the result of suicide, of accident, or homicide. The & EcerSSn- 
following circumstances demand great attention, and J^jjftji 11 *' 
are of great importance with this view : — suicide, no- 

1. The situation in which the wounded body is Jccfdwltai. 
found. 

2. The position of its members, state of its dress. 

3. The expression of countenance. (») 

(m) Beck's Med. Jur. 3d ed. 267. These instructions are 
given rather more generally in the 7th edition of Dr. Beck's 
work, edited by his brother, p. 525. For the rules to guide 
medical examiners in dissection, vide ibid. 

(») Madmen and Suicides, it must be remembered, often Appearances 
inflict the most painful and extraordinary wounds on themselves. in suicides 
In suicides the countenance is usually haggard; the eyes murdered. 
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4. The redness or suffusion of the face, (o) 

5. The marks of violence, if any, on the body. 

6. The quantity of blood, if any, on the ground 
or on the clothes should be noticed. 

7. The nature, depth, and direction of the wound. 

8. In case of supposed suicide by means of a knife 
or pistol, the course of the wound should be examined, 
whether it be upwards or downwards (p), and the 
length of the arm should be compared with the di- 
rection of the injury, (q) 

9. Ascertain whether the right or left arm has 
been used, and whether the direction of the wound 
corresponds with the arm used. 

10. In cases of death by fire-arms, the direction of 
the wound is of great importance. It may be taken 
for granted, says Dr. Smith, that if the weapon has 
been introduced into the deceased's mouth, and there 
discharged, it has not been done by another, (r) 

are sunk ; and this physiognomy continues while a spark of 

vitality remains in the body. Those who, on the contrary, 

are the victims of assassination, have a degree of paleness and 

fear imprinted on their visage. Beck's Med. Jur. 306. ; Fodere, 

iii. 18J. 188. 

(o) This is important, as it may indicate violence in 

order to stop the cries of the individual. 

(p) In the case of Sellis, 1813, Sir Everard Home, who 

examined the body, said, " The length and direction of the 
' wound was such as left no doubt of its being given by his own 
' hand. Any struggle would have made it irregular. He had 
' not even changed his position ; his hands lay as they do in a 

" person who has fainted ; they had no marks of violence upon 
' them ; his coat hung upon a chair out of the reach of blood 
* from the bed. The sleeve, from the wrist to the shoulder, was 
' sprinkled with blood quite dry, evidently from a wounded ar- 
' tery, and from such kind of sprinkling the arm of the assassin 
< of the Duke of Cumberland could not escape." Beck's Med. 

Jur. 7th ed. 596. See also a variety of cases there given. 
(<j) See also Norkett's case, Hargrave's State Trials, x. 

App. xi. 29. ; Earl of Essex's case, Burnet, ii. 212. 234. ; 

Beck's Med. Jur. 310. 

(r) Smith's Med. Jur. 280, 281. For much curious matter 

as to death by gunshot wounds, see Beck's Med. Jurisp. 7th ed. 

590, et seq. 
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11. Authors have also mentioned the discolor- 
ation of the fingers, from the combustion of the 
powder in the pan, as a mark of suicide in cases of 
death by fire-arms. A variety of circumstances, how- 
ever, occur, which render this a very unsatisfactory 
test, (s) 

12. In suspected cases it is highly necessary to 
ascertain the previous history of the deceased — his 
state of mind and worldly situation, (tf) 

(*) Beck's Med. Jur. 3d ed. 817. 
(t) Ibid. 306. ; vide suprd, p. 36. 
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CHAP. HI. 



PERSONS FOUND DEAD FROM NOXIOUS INHALATIONS. 



Noxiotu 
gases. 



Carbonic 
acid gas. 

How gene- 
rated. 



There are many gases, the inspiration of which 
occasions death: some of these act simply by exclud- 
ing oxygen, while others exert an absolutely delete- 
rious action, in consequence of the specific powers 
they possess. Of these gases the principal are : 

Carbonic acid gas, which is generated in various 
ways. 

1. When a number of persons have remained 
during a long time in an apartment, or any other 
place, where the air is not renewed, (a) 

2. The fumes of burning charcoal consist prin- 
cipally of this substance and carbonic oxide! (b) 

' 3. Carbonic acid gas is contained in the exhala- 
tions from lime-kilns and cellars, or places where 
wine, beer, or other liquors are in a state of fermenta- 
tion, (c) 

4. This gas is frequently produced in wells, 
marshes, and mines, (d) 

5. In consequence of plants in the absence of the 
sun giving off nitrogen and carbonic acid gases, the 



Fire-damp. 



. (a) Beck's Med. Jur. 7th ed. 610 . ; see Horace Walpole*s 
Letters to Sir Horace Mann, i. 1 69. ; see Report of the Suf- 
ferings in the Blackhole, Calcutta ; Paris & Fonblanque's Med. 
Jur. ii. 50. ; Smith, 206. 

(6) Beck's Med. Jur. 7th ed. 610. Dr. Thomson says 
" Thirty per cent, of this gas in the air is instantly fatal." Lan- 
cet, N. & 20,21. 

(c) Ibid. 

(d) Ibid. In mines, however, a different substance is also 
generated, called the fire-damp, or carburetted hydrogen gas, 
which is not less deadly. But the generality of fatal accidents 
to persons descending wells is to be ascribed to carbonic acid. 
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effluvia of them are deleterious, and in some cases 
have produced fatal effects, (c) 

6) The smoke from burning wood or anthracite 
coal may prove deleterious from the same cause, and 
in one instance the inhalation of the vapour of a 
half-extinguished candle proved fatal.. (/) 

Bodies discovered. after the gas has had its full ^f^SSIJ 06 * 
operation present the following appearances : — 

The head, face, and neck are swollen ; the eyes 
are propelled from their sockets, but preserve their 
brilliancy often for two or three hours after death ; 
the tongue is protruded, swollen, and inclined to one 
side of the mouth ; the jaws are firmly closed ; the 
face is livid ; the lips are of a dark-blue colour ; the 
abdomen is inflated ; the body preserves its warmth 
for a length of time, and sometimes, indeed, is 
warmer than natural, while the limbs remain flex- 
ible for some hours, (g) 

As respiration has been interrupted by this agent, Appearances 
the passage of the blood through the lungs is im- 
peded, and consequently its transmission from the 
right to the left side of the heart. We find ac- Bloodvessels. 
cordingly, on dissection, that the bloodvessels, and 
particularly those of the head and lungs, are filled 
with blood ; and this fluid is principally accumulated 
in the right side of the heart, and the veins leading 
to it. The blood itself is black, and so fluid that it Colour of 
is discharged readily from the smallest incision. blood * 
Effusions of serum, tinged with blood, are found, Effusions of 
particularly in the ventricles of the brain, and in the 8erum - 
bronchia, while the muscles are so soft as to be torn softness of 
by the slightest exertion. The epiglottis is said to g" 8 *?^ 
be raised, and in some instances sooty matter has P 8 
been found in the nostrils and trachea, (k) Nostrils and 

trachea. 

(e) Paris & Fonblanque's Med. Jur. ii. 49. 

(/) Beck's Med. Jur. 7 th ed. 549.; Valentine's Pandects, i. 195. 

(<?) Beck's Med. Jur. 7th ed. 549. It will be under- 
stood, that in some cases all of these appearances are not 
present, although the majority generally are. Much depends 
on the temperament of the individual, and hence the face is 
occasionally of a pale colour. 

(A) Beck's Med. Jur. 7th ed. 613. 
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PERSONS FOUND DEAD FROM 



Loss of irri- 
tability or 
muscles. 

t 



Sulphuretted 
hydrogen gas. 



Appearances 
after death. 

Rapid putre- 
faction. 

Blood black. 

Brain. 

Bronchia?. . 



Stomach. 

Liver. 
Viscera. 



The peculiar appearances above described are im- 
portant guides in determining the cause of death, but 
dissection should never be omitted in a case where 
there is the least uncertainty as to the cause of 
death. Again, the loss of irritability in the muscles is 
strikingly greater from this cause of death, than is 
ever seen in cases from drowning, hanging, &c. ; and 
it is therefore worthy of particular attention. We 
should also notice whether any marks of injuries are 
present, which may excite doubt. The place, the 
circumstances under which the body is found, the 
noxious material that has been inhaled — all deserve 
investigation, and may lead to the truth, (t) 

Another poisonous agent, though not to an equal 
degree, is sulphuretted hydrogen gas. This is the 
principal noxious substance exhaled from privies 
and common sewers. (A) 

In one case, where death followed, and dissection 
was performed forty hours after death, the head and 
trunk were already putrid, the skin bluish, and 
elevated by gas. The blood contained in the va- 
rious cavities Was black and fluid. The brain was 
greenish and tender. The bronchi® were of a red 
colour, and the posterior parts of the lungs were 
gorged with black blood, but that organ was ge- 
nerally crepitous. The stomach presented traces of 
a recent irritation, and the intestinal canal was 
greenish. The liver, of a greenish black colour, 
was in a state of congestion. All the viscera ex- 
haled the smell of putrid fish, and several of the 
persons present at the dissection were subsequently 
affected with lassitude and stupor, sleeplessness, and 
violent colic. Experiments on animals have pre- 
sented similar results. (/) 



(i) Beck's Med. Jur. 7th ed. 61 3. 

(k) Ibid. 615.; see Coxe's Med. Museum, App. iii. 29. ; Ex- 
periments of Dupuytren ; Christison, 693. 698. ; Branded 
Journal, N. S. vii. 16. ; Annales d'Hygi£ne, ii. 144. 

(/) Beck's Med. Jur. 7th ed 615.; sec Orfila's Toxicology, ii. 
374. The following account of the effect of another deleterious 
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gas is extracted from the " Observer" Newspaper, Sunday, 
April 8. 1842. 

" A considerable sensation was created on Monday at Glasgow, Chlorine gas. 
by a report that a number of women employed at the bleach- 
field of Messrs. Cochrane, at Kirtonfield, adjoining the village 
of Neilston, had been suffocated of seriously injured by inhaling 
chlorine gas. It appears that at the end of last week Messrs. 
Cochrane, who have a large establishment for bleaching and 
finishing muslins, gave notice to their workers that the wages 
would be reduced from that day. The majority of the indi- 
viduals employed are women, and upwards of 150 of them are 
lodged in a large building called the * women's house,' the 
upper rooms of which are dormitories, and the ground-floor 
solely used by the workers when taking their meals. On 
Monday morning the call, at half-past four o'clock, to get up 
and go to work, was not attended to, and it was evident there 
was a determination to strike work ; so Mr. John Cochrane, 
at five o'clock, intimated that if they did not rise quickly he 
would try some means of getting them out of the house ; and 
he kept his word, for he directed a quantity of bleaching- 
powder to be placed at the bottom of the common stair to the 
whole premises, and sulphuric acid to be poured upon it, so as 
to smoke the women out by the noxious fumes evolved. The 
mixture was stirred up, and the outer door being shut, the 
consequence was that the gas soon spread its influence over 
every inmate. A rush was now made to obtain egress, but so 
dense was the gas on the staircase that no one could pass, and 
Mr. John Cochrane then thought it prudent to throw the dish 
and its contents out at the back door. After a time many of 
the poor women succeeded in escaping into the open air, but 
so oppressed and acted upon by the gas that surgeons were 
sent for. Some had fallen to the ground immediately on 
reaching a purer atmosphere, as if struck by electricity ; some 
rolled about giddy, as if suffering under sea-sickness, while 
others were more or less rendered incapable of knowing what 
they were doing or ought to do. By the application of proper 
antidotes it was soon found that terror was the worst that any 
had suffered, but on 70 or 80 the gas had taken effect to some 
extent; yet these fortunately recovered in a great degree during 
the afternoon, and on the following morning there were not 
more than six or eight affected ; these also appeared late in 
the day to be rapidly recovering, and were expected to be con- 
valescent on Wednesday. Mr. J. Cochrane has been required 
to give bail for his appearance, in case any proceedings should 
be deemed requisite." See also Beck's Med. Jur. 7th ed. 976. 
as to hydrochloric acid, sulphurous acid, and seleniuretted 
hydrogen gases. 

D 



50 



PERSONS FOUND HUNG, STRANGLED, ETC. 



CHAP, IV. 

PERSONS FOUNDt HUNG, STRANGLED, OR 

SMOTHERED. 



Death bjr 
hanging. 



Causes of 
death. 



There is an intimate resemblance between the 
principal appearances observed in persons hong, 
strangled, or smothered, though there is a consider- 
able difference between these different causes of 
death. 

When death is produced by hanging, we under- 
stand it to have been caused by the suspension of a 
person by a cord or some other ligature. The 
immediate manner, however, in which death occurs 
is not, however, accurately known. Sufficient, 
however, is ascertained to say that it is manifold. 

1. Apoplexy produced by pressure on the large 
bloodvessels that go to the head. 

2. Suffocation, or exclusion of air from the lungs. 

3. A union of both these last-mentioned causes. 

4. The injury produced by compression of the 
nerves of the neck. 

5. In addition to the compression, a laceration of 
the trachea or larynx, or a luxation of the cervical 
vertebrae, from a rupture of the ligaments of the 
neck, (a) 

Strangulation differs from hanging, in the person- 
strangled not being suspended, (b) 
Smothering Smothering is the covering of the moutfi and 
nostrils in any way, so as to prevent the free ingress 
and egress of air. (c) 



Strangula 
tion. 



(a) Beck's Med. Jur. 7th ed. 6\6 t et seq. ; see Paris & Fon- 
blanque's Med. Jur. ii. 44. ; Annales d' Hygiene, iv. 166. viiL 
412 

(6) Beck's Med. Jur. 6th ed. 574. (c) Ibid. 584. 
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Among the signs of death by hanging and strangu- signs of death 

i i.* e xi nil • bystrangula- 

lation are the following : — don. 

1. The mark of the cord is evident round the Mark of cord, 
neck, forming a livid depressed circle, (d) 

2. The next most important external sign is Genital 
observed in the genital organs: the semi-erect or8aD8# 
condition of the penis, and the emission of semen. 

The fasces and urine are also sometimes expelled at Faeces and 
the moment of death. . It is further stated that in urine * 
females executed a bloody discharge from the uterine 
organs has been noticed, (e) 

3* The face, chest, shoulders, arms, and hands are Face, chest, 
swelled and livid. (/) 3Sf houU ■ 

4. A bloody mucus often issues from the mouth Bloody 
and nose. This, however, is not a constant sign. mucua " 
In some cases, as in that of the Duke of Bourbon, it 
was seen, while in many executed it is wanting, (g) 

5. The eyelids are generally open, and the eyes The eyes. 
red and projecting. (A) 

(d) Fide supra, p. 38. But, on the other hand, the absence 
of it cannot be considered a positive proof of the contrary ; for 
persons may die so soon from apoplexy, that no time is left 
for the cord to act on the living neck, and ecchymosis only 
happens where a sufficient interval has elapsed previous to death 
for the cord to produce its effect. Beck's Med. Jur. 6th ed. 
584. ; see 7th ed. 619. ; Ed in. Med. and Surg. Journ. xix. - 
621. I am informed by Mr. Wood, the surgeon of the Oxford 
Gaol, that he has observed instances of criminals who have been 
hanged, without any ecchymosis. 

(<?) Beck's Med. Jur. 6th ed. 556. 558. ; 7th ed. 622. 

(/) Ibid. The variety, however, in the colour of the coun- 
_ tenance must have some connection with the cause of death. 
Wherever there is an .imperfect interruption of respiration, so 
that the struggle is prolonged, we find the cheeks, lips, and 
eyes particularly swollen. Paleness, however, is by no 
means positive .proof that death has not occurred from hang- 
ing. In many cases of apoplexy there is an absence of si- 
milar congestion. Beck's Med. Jur. 7th ed. 624. 

(g) Ibid. 624. The same observation therefore applies to 
this as to the ecchymosis. The presence of the mucus is evi- 
dence that death has been caused by strangulation ; the absence 
is no ground for coming to the opposite belief. 

(A) Ibid. 6th ed. 559. 
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Thetougue, 6. The tongue is 'occasionally wounded by the 
convulsive motions of the jaws, and frequently 
thrust out of the mouth. This, however, as it must 
necessarily vary with the position of the cord, is not 
always to be found, (i) 

7. The fingers are frequently found bent, and the 
hands nearly closed. 

8. In some instances an ecchymosis is distinctly 
seen on the shoulders, and extending along the 
breast, (k) 

The appearances on dissection must, of course, 

vary with the cause of death. 
Appearances In cases where Apoplexy has been the immediate 
piex'y the Sn- cause of death, the brain will be gorged with blood, 
Suleof * te Yesse ^ s distended, and sometimes there will be 
death. extravasation, while the right as well as the left 

ventricle of the heart will contain blood. 
hMowturod' Where an individual has died from Suffocation, 
from suffo- cerebral congestion will be wanting, but the lungs 
cation. ^jj g enera ]]y j^ engorged and filled with air. The 

left side of the heart Vm be empty, while the right 

and its vessels contain more or less of fluid blood. (/) 
TCarances". Where persons have died from mixed causes, 

mixed appearances will follow. 

Two . questions, however, of importance must 

necessarily suggest themselves on every inquest on 

a person found with the appearances of hanging or 

strangulation. 
^Jpe'nwhM !• Was the individual suspended, or the ligature 
been before applied before or after death, or has he previously 
death? r been killed in some other way and then placed in 

• 

(t) Beck's Med. Jur. 7th ed. 623. ; see Smith's Med. Jur. 
217. ; Belloc, 170. 

(k) It is evident that the ecchymosis on the parts adjacent 
to the neck must depend somewhat on the height from which 
the body is projected, and accordingly it is commonly found 
more exteesive in the bodies of those who have been executed. 
Beck's Med. Jur. 7th ed. 623. 

(1) Beck's Med. Jur. 7th ed. 625. This is not invariable ; 
see Taylor's Med. Jur. 167. 
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this situation to avert suspicion ? In the absence of 
external evidence, this question may be generally 
answered by referring to the data already laid down* 
When the person has been hung alive and ecchy* Ecchymosis. 
mosis takes place, the discolorations produced by 
the rope are very distinct, and pass all round the 
neck. The impression also will be of a red colour, 
and accompanied by that suffusion of countenance 
which we have already mentioned. On the contrary, 
if the suspension has been made after death, these 
marks will be wanting ; and although there may be 
spots on the neck from the pressure of the cord, yet 
they will be of a livid colour, and distinguishable 
from contusions on the living body, (m) The ap- 
pearances found on dissection are also an important 
guide. > 

The form and situation of the mark made by the Form and 
cord should be ascertained : if it is at the bottom of the mark 
the neck, it is probable that the individual has been JJJJ by 
strangled, for "if suspended the cord would slip to the 
superior part of the neck. It may also happen that 
a person is murdered by strangulation, and afterwards 
suspended. In this case, we should expect to find 
two distinct circles on the neck, each characterised 
by its peculiarities. («) 

The presence or absence of dislocation or fracture Dislocation 
of the vertebrae is not to be greatly relied upon in 
settling this question, as it may have been produced 
by force subsequently applied, such as pulling hard 
at the feet. 

Still, however, according to the opinion of Orfila, 



(m) Beck's Med. Jur. 3d ed. 280. ; vide suprd, as to ecchy- 
mosis, &c. p. 39. It should not be forgotten, that Orfila and 
other great authorities consider the presence of ecchymosis as 
very rare, and that the brown furrow has been mistaken for it. 
But if ecchymosis does exist, it is a very decided proof of sus- 
pension during life. On the other hand, the absence of ecchy- 
mosis is no proof that the death has not been caused by 
hanging. Beck's Med. Jur. 7th ed. 620. 

(n) Beck's Med. Jur. 7th ed. 628. 
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Question, 
whether 
death be 
suicide or 
homicide ? 

Suspension 
evidence of 
suicide. 



Strangu- 
lation evi- 
dence of 
homicide. 



Death by 
smothering. 



Appearances. 



if the question is to be decided solely by physiologi- , 
cal phenomena, it is doubtful whether, in ike present 
state of surgical knowledge, it is possible to go beyond 
probability in answering this question of suspension 
before or after death, (o) 

II. Has the individual hung or strangled himself, 
or has he been hung or strangled by others ? 

On this question it may be sufficient to remark, 
that in the absence of external evidence the presump- 
tion in all cases of suspension is favourable to the 
idea of suicide, since hanging is a difficult way of 
perpetrating murder, unless the strength of the 
parties be greatly disproportionate, or the assailants 
be numerous and powerful, (p) 

In cases of strangulation the presumption would 
seem to be the other way. It may be observed that 
it would" appear extremely difficult for a person to 
destroy himself in this way, since the hands lose 
their strength the moment compression begins. 
Still, however, there is no doubt of its possibility. 
All marks of violence are however proofs of homicide, 
and the circular mark is itself prima facie evidence, 
unless contradicted by sufficient testimony, (q) 

The following is the result of the surgical ex- 
amination of the body of Margery Campbell, who 
was smothered by the notorious Burke and Hare, in 
1828, made two days after her death : — 

The joints were flaccid; features composed, red, 
and rather more turgid than natural ; lips dark ; con- 
junctivas of the eyes, even in the horizontal position 
of the body, much injected with blood ; a little fluid 
blood on the left cheek, apparently from the nostrils ; 
tongue not protruded ; the scarfskin under the chin 
much ruffled, and the surface of the true skin dry 
and brown when denuded, but without blood or 

(o) Orfila, Lemons, 2d ed. ii. 388. 

(jo) Beck's Med. Jur. 7 th ed. 630. and cases there given. 

(q) Ibid. 631., see cases there given. As to cases of Apo- 
plexy, which are sometimes confounded with strangulation, 
see Beck's Med. Jur. 7th ed. 649. n., 652. 




PERSONS FOUND HUNG, STRANGLED, ETC. 55 

surrounding ecchymosis ; the integuments every 
where free from lividity, except on the face; no 
injury or effusion about the windpipe or cartilages, 
but the os hyoides and thyroid cartilages farther 
apart than usual, in consequence of stretching their 
interposed ligaments. The internal organs very 
healthy, and particularly the lungs. The right side 
of the heart and its veins filled with very fluid and 
black blood, (r) 

In death by smothering, circumstantial evidence 
must be the principal, if not the only means of 
ascertaining whether the event has been produced 
by crime or accident, (s) 

(r) Beck's Med. Jur. 7th ed. 657. ; Edin. Med. and Surg. 
Journ. xxxi. 236. ; Syme's Justiciary Reports, p. 371. There 
were other injuries present particularly on the spinal cord, but 
these had been inflicted after death. . ' 

0) Beck's Med. Jur. 7th ed. 658. 
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CHAP. V. 

PERSONS FOUND DROWNED. 

In cases of persons found dead in the water, the 

principal question is, whether the death was caused 

by submersion while living, or whether the party 

had died previous to submersion ? 

signs of per- The following are, according to modern physiolo- 

droime? * gists, the most important signs that the person 

while living, j^g k een drowned while living. But still it must 

be borne in mind that these signs are not invari- 
able, (a) 

1. The eyes are half open ; the pupils much 
dilated ; the skin is remarkable for its paleness ori- 
ginating in a spasm of the cutaneous vessels ; the 
tongue approaches to the upper edges of the lips, 
and these as well as the nostrils are covered with a 
frothy mucus. Occasionally, when the paleness is 
wanting, the head will be bloated, the face red, and all 
the symptoms which denote a determination of blood 
to the brain will be present, (b) 

(a) Ambrose Pare" has stated, in a few words, the ancient 
opinions on this subject. He observes, that a surgeon will 
find the following appearances on the body of a person who 
has been thrown into the water while living. The stomach 
and intestinal canal are filled with water ; a glairy mucus issues 
from the nose, and sometimes there is a bleeding from it ; 
there is a frothy appearance about the mouth, and the extremi- 
ties of the fingers will be found excoriated, as if, in dying, 
they had grasped the sand, or some other hard substance. On 
the contrary, those who have been thrown, when dead, into 
the water, will have no tumour in the stomach or abdomen, 
since all the passages to them were closed by the absence of 
inspiration ; the nose and mouth will present none of the ap- 
pearances mentioned above, nor will there be any excoriation 
of the fingers. Quoted by Fode>£, iii. 80. 

(6) Beck's Med. Jur. 7th ed. 662. The paleness or turges- 
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2. There is excoriation at the end of the fingers, 
and dirt or sand under the nails, (c) 

3. On dissection there will appear a greater or 
less fulness of the vessels of the brain, according to 
the violence and length of the struggle, (d) 

4. The right side of the heart and its vessels filled 
with blood ; the left rather empty, or not containing 
more than half that on the other side, (e) 

5. The epiglottis, according to some, is found ele- 
vated. (J) 

6. The diaphragm depressed into the abdomen, (g) 

7. The blood in a permanently liquid state and 
oozing from the body at the least touch of the 
scalpel. (A) 

ceooe of the countenance will seem to depend on the imme- 
diate cause of death. Where death has been caused by as- 
phyxia by suffocation^ there it should seem a livid ness of the 
countenance is to be expected. But where it has been caused 
by nervous or syncopal asphyxia, there will be only the pale* 
ness caused by the spasm of the cutaneous vessels. Beck's 
Med. Jur. 6th ed. 587.; see 7th ed. 662. 

(c) This, like the last, is a supplementary rather than a 
conclusive proof. A man may fall, during a state of intoxica- 
tion, into the water, and never make an effort to save himself, 
or he may be in a state of syncope when drowned. No mark 
of exertion will then be found. On the other hand, a dead 
body may, from being thrown from a high place, contract this 
appearance in rolling over. Ibid. 7th ed. 665. 

(d) This appearance, like that of the countenance, will be 
variable, according to the immediate cause of death. In those 
who die from syncopal asphyxia, this mark will be far from a 
striking one. Should apoplexy have occurred previous to 
drowning, we may expect its presence. Ibid. 

(«) As to the variations in this appearance, set Ibid. 

(/) This appears very doubtful. Orfila and other great 
authors deny the correctness of the position. 

(ff) This, like the last, is very doubtful, and very little re- 
liance is to be placed on it Beck's Med. Jur. 7th ed. 666. 

(A) This symptom occurs in many other kinds of violent 
death, and, in some instances, of natural disease. Its diag- 
nostic character is destroyed therefore ; for, although we al- 
low that it is most commonly found fluid in the drowned, yet 
this is not invariable. Ibid. \ 
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8. The presence of a small quantity of water, very 
frothy and sometimes coloured with blood in the tra- 
chea and bronchiae. (t) 

9. Intimately connected with this is the question, 
whether water is found in the lungs of the drowned? 
It seems to be agreed on that such may be, and fre- 
quently is, the case ; but on the other hand, the 
weight of this as a distinctive mark is much weakened 
by the fact that water may enter the lungs after 
death, (k) 

10. Water is occasionally found in the stomach. (/) 

11. The fulness of the bladder and the reddened 
state of the viscera. 

No single It must be borne in mind that no single proof 

tathfactoiy. taken separately is perfectly satisfactory, but several 
must be united to arrive at a just conclusion. Of 
the appearances the presence of froth in the ramifi- 
cations of the bronchiae and of water in the stomach 
are the most diagnostic, (m) 

(i) It was said by Fodere* that in death by syncopal as- 
phyxia, there would be only a little water, but no froth in 
the trachea. Fode>6, iii. 93, 94. ; see, however, to the con- 
rary, Orfila, Lecons, vol. ii. 344. For the most elaborate in- 
quiry into the cause of and weight to be given to this ap- 
pearance, see Beck's JVIed. Jur. 7 th ed. 667. ; see cases, ibid. 
669. 

(A) According to Orfila, the only circumstances that render 
its presence a probable proof of submersion during life are, — 
1. " That the liquid found shall be identical with that in which 
the person has been drowned. Hence the presence, which, 
however, very rarely occurs, of any foreign substances, as 
weeds, mud, gravel, &c, corresponding with those in the water, 
is a strong corroborating fact. 2. That the water has not 
been injected after death. 3. That the body has not remained 
so long in a vertical position, that the water by its weight may 
have penetrated into the bronchiae. 

. (/) This appearance is not always found ; but it seems clear 
that if found it must have entered before death. It is not, 
however, in any way the cause of death ; and the weight which 
its presence may have, must depend on the rules laid down in 
the last note. See Beck's Med. Jur. 7th ed. 671. The ab- 
sence of it is no proof that the person was not drowned. 

(m) Ibid. 673. 
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On the other hand, the signs that denote death signs deno- 
previous to submersion are : — JS&iouito 

1. The presence of lesions which could not be in- •u^e" 1 ™- 
flicted under water, such as the marks of ecchymosis 

or of a cord round the neck, wounds from fire- 
arms, or the trace of poisons, (n) 

2. The absence of the external characters first 
'above mentioned. - 

3. The absence of water or foreign substances in 
the trachea and stomach, (o) 

4. The lungs being in a state of collapse and not 
gorged with blood ; the abdomen fiat, and the dia- 
phragm in a state of natural tension. 

5. The blood in a coagulable state, (p) 

Another very important question wiU also arise — Guides to 
was the drowning the effect of accident, of suicide, or ihSSe? e 
homicide ? In order to come to some conclusion on JS^d^ 6 
this point, the inquiry should be directed particu- homicide. 
larly t to the place where the body is found, whether gjjce where 
the stream is rapid or still water, and whether its y oun * 
banks are precipitous or sliding. Ascertain whether 
the individual has laboured under near-sightedness, 
vertigo, or symptoms of insanity. The bruises on Bruises on 
the body should be examined, and a minute, dissec- y * 
tion be made. We should, however, recollect, that 
the person may have precipitated himself into the 
water, and struck against a stone or other hard sub- 
stance, and the body may have thus been wounded. 

(n) In order to arrive at a just conclusion on the presence 
of wounds, attention should be paid to their appearances, 
whether they were committed before or after death ; particu- 
larly whether they are unequal, irregular wounds, such as 
luxations, contusions, or fractures, which may have resulted 
from accidents attending submersion, such as the rapidity of 
the current, rockiness of bottom, or sharpness of bank, as well 
as from homicide ; and also the effect produced on the dead 
body by putrefaction. See Beck's Med. Jur. 6th ed. 598, et 
aeq. ; Ibid. 7th ed. 674. ; vide suprd, 42. 

(o) This appears very doubtful, vide suprci, 58. n. See Beck's 
Med. Jur. 7th ed. 671. n., 684. 

(;>) Beck's Med. Jur. 6th ed. 590. 

D 6 
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PBB80HS FOUND DEOWNE0. 



Accidental 

circum* 

stances. 



Duration 
of gigni. 



In some cases, accidental circumstances may clear 
up the subject, as the marks of footsteps oh the 
margin of the water, and substances found grasped 
in the hands of the deceased, that have evidently 
been seized while making resistance, (q) 

It is an opinion with some writers that less water 
is found in the lungs of suicides than in those who 
are drowned by accident, or wilfully; but this is 
evidently uncertain and unfounded, (r) 

It may be stated here, that the signs of drowning 
in winter will appear notwithstanding the body hal 
laid from fifteen to eighteen days in the water : in 
summer, from the third to possibly the sixth or 
eighth day of immersion. Exposure to the air after 
the body is taken out of the water, quickly dissipates 
them, particularly in summer. Putrefaction then 
goes on so rapidly, that a very few hours are suffi- 
cient to effect this. (*) 



(q) In the case of Mr. Taylor, aged twenty, who was 
murdered at Horasey, in December, 1818, marks of footsteps, 
deep in the' ground, were discovered near the New River; 
and, on taking out the body, the hands were found clenched, 
and contained grass, which he had seized from the side of the 
water. Smith, 215. P* 

(r) Beck's Med. Jur. 7th ed. 688. 

(*) Ibid. 7th ed. 673.; Devergie, ii. 348. As to the 
changes produced by the immersion of the body in water, and 
the progress of putrefaction, vide Beck's Med. Jur. 7th ed. 
678, et seq. 
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% CHAP. VI. 

■ 

PERSONS FOUND DEAfc FROM HUNGER. 

In such cases the body is much emaciated, and a ^Sf^SSf* - 
fetid acrid odour exhales from it, though death may e y ' 
have been very recent. The eyes are reji, and open. 
This appearance is uncommon where death has 
arisen from other causes. The tongue and throat are 
dry, even to aridity. The stomach and intestines are 
contracted and empty. The gall-bladder is puffed 
with bile, and this fluid is found scattered over the 
stomach and intestines, so as to tinge them very 
extensively. The lungs are withered, but all the other 
organs are generally in a healthy state. The blood- 
vessels are usually empty, (a) 

(a) Beck's Med. Jur. 7th ed. 566. A distinction has been 
taken between death' from fasting and death from hunger. Ibid. 
566, 4P additional sign is, that the substance of the brain 
becomes many shades lighter than natural, showing the des- 
titution of red blood. Horner, Pathological Anatomy, 360 
cited by Beck, Med. Jur. 7th ed. 566. 



62 



PERSONS BILLED BY LIGHTNING, OB BURNT 



CHAP. vn. 

PERSONS FOUND KILLED BY LIGHTNING, OR 

BURNT TO DEATH. 



Appearances; Death by lightning is distinguished by a variety of 
deathby f appearances. Sometimes the viscera are destroyed, 
lightning. without any external mark being present, while in 
others there is nothing but a small hole. There will 
be great external injury. The most common ac- 
companiment is discoloration of the skin, generally 
in the form of streaks, of a red colour, and peculiarly 
to be traced in the direction of the spine. Others 
again reqeive wounds on the integuments, are ex- 
tensively burnt, and blisters form. The bodies of 
persons killed in this manner are generally, but not 
always flaccid, and the blood is said to be in a fluid 
state, (a) 

• In doubtful cases of death by lightning, as in- 
deed in all others, considerable light is often thrown 
by external evidence. Much will depend on the place 
and situation where the body is found, if any me- 
tallic substances are found melted about him, and his 
clothes burnt or torn, (b) 

In cases of burning it is often of the highest im- 
portance to distinguish whether the injury has been 
inflicted before or after death. 

If burning has taken place during life, there will 
be a narrow line of redness near the burn, not re- 
moveable by pressure ; and generally blisters filled 
with serum. The former appearance is invariable, 
but the latter, though general, is not always ob- 



Burning. 



Appearances 
of burning 
during life. 



(a) The two latter signs are not to be stated positively. 
See Beck's Med. Jur. 7th ed. 569. ; vide supra, p. 95. 
(6) Ibid. 
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servable wken death follows the burn in a few 
minutes, (c) 

In some instances death has been produced by Death by 
spontaneous or preternatural combustion. SSbuJucm" 

But in these cases the combustion proceeds with 
great rapidity, usually consuming the entire trunk, 
the extremities, as the feet and hands, being occa- 
sionally left uninjured, doing little injury, and often- 
times not affecting surrounding objects. On the variance 
other hand, in cases of ordinary combustion we know Jj^ combui- 
that large quantities of fuel are needed to convert tion< 
the body to ashes. It is necessarily slow in its pro- 
cess, and the heat would extend to and affect sur- 
rounding combustible matter. Again, in ordinary 
cases the combustion would often be incomplete, and 
on the parts not consumed there would be blisters and 
scars on various parts. 

Bodies destroyed by voluntary combustion leave Residuum. 
as a residuum fat fetid ashes, with an unctuous, stink- 
ing, and very penetrating soot. 

According to Fontenefie, in cases of preternatural . 
combustion, the hair, the most combustible part of 
the human frame, is never burnt, while the liver and 
spleen are always so. (d) 

• (c) Beck's Med. Jur. 7th ed. 524. ; see observations of Pro- 
fessor Christison, Ed. Med. and Surg. Journ. xxxv. 320.; and 
he further states, that the application of heat to the body, 
even a few minutes after death, cannot produce any of the 
signs of vital reaction mentioned above. 

(d) See Beck's Med. Jur. 7th ed. 575, et seq. 
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INFANTICIDE. 



CHAP. VHI. 



No child can 
maintain in- 
dependent 
existence be- 
fore seven 
months com- 
pleted. 



Points to be 
considered. 
Weight and 
length. 



INFANTICIDE. 

In cases where an infant is found dead, and be- 
comes the subject of judicial investigation, the 
questions which present themselves are : — 

L Has the child attained that size and activity 
which would enable it to maintain an* independent 
existence ? 

On this point it is to be observed that no child 
ought to be considered as capable of sustaining an 
independent existence until the seventh month has 
been fully completed. Even after the full term of 
seven months has been attained, its chances of sur- 
viving are exceedingly uncertain, while the proba- 
bility of living is increased in proportion as the 
child approaches the full term, (a) 

In order to arrive at a conclusion on this point, 
attention must be paid to the weight and length of 

(a) Dr. Hunter, in reply to questions put to him by Mr. 
Hargrave, — as to the usual period for a woman's going with 
child, the earliest time for a child being born alive, and the 
latest,*— gave the following answers : — 

1. The usual period is nine calendar months, but there is 
commonly a difference of one, two, or three weeks. 

2. A child may be born alive at any time from three months, 
but we see none born with powers of coming to manhood or 
of being reared before seven calendar months, or near to that 
time. At six months it cannot be. In opposition to this, 
Mr. Wood of Oxford has communicated to me two instances 
in which children of six months have been reared and lived. 
But may there not have been some miscalculation on the part 
of the mother ? R. C. S. 

3. I have known a woman bear a living child in a perfectly 
natural way fourteen days later than nine calendar months, 
and believe two women to have been delivered of a child alive 
in a natural way above ten calendar months from the time of 
conception. Hargrave, Co. Litt. note i. sect. 188. 
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the child, and the relative situation of the centre of 
its body. 

The following table of the comparative length Length and 
and weight of the foetus may not be useless, (b) ?«»«»* of the 



foetus. 



1 month. 


Db. Beck. 


Chaussier. 


Lecibox. 


Length* 


Weight. 


Length. 


Weight. 


The foetus is the size of a 








barleycorn or large ant 






2 ... 


2 inches. 


1 oz. 






S ... 


S to 5 inches. 


3 oz. 






4 ... 


6 to 7 ... 


4 to 5 oz. 






5 ... 


8 to 9 ... 


9 to 10 oz. 


9) inches. 




6 ... 


11 to 12 ... 


1 to 2 lb. 


12 ... 




7 ... 


12 to 14 ... 


2 to 4 lb. 


14 ... 




8 ... 


16 to 17 ... 


3 to 5 lb. 


16 ... 




9 ...• 


19to20- ... 


5 to 8 lb. 


18 ... 


6} lbs. 



Again, according to Chaussier, whose opinion Centre of the 
Dr. Beck adopts, at the end of six months, the iSS^. 81 * 
centre of the body is at the abdominal extremity of 
the Sternum. 

At the end of seven months the centre of the At seven 
body is between the Umbilicus and the lower part """rt^- 
of the Sternum, but rather nearer to the latter than 
the former. 

(6) Beck's Med. Jur. 6th ed. 228. Lecieux, Considerations 
sur I' Infanticide, p. 12. According to experiments obtained 
in the Parisian hospitals, from 1541 children who were weighed 
at birth, and who, with the exception of eight or ten, appeared 
to have attained the full time, the weight would seem to ap- 
proach very closely to 6 lbs. 

3 weighed 2 lb. and some oz. 



31 


• • • 


3 


97 


■ • a 


4 


308 


• • • 


5 


606 


• • • 


6 


380 


• • • 


7 


100 


• • • 


8 


16 


• • • 


9 



These experiments do not appear to have been very accu- 
rately reported, but they serve to show the general correctness 
of the statement of Chaussier and Lecieux. 
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INFANTICIDE.— EVIDENCE OF CIRCULATION. 



At eight 
months. 



At nine 
months. 



Signs of im- 
mature 
foetus. 



Definition of 
living being. 



Evidence of 
circulation. 

Foetal blood. 

Experiments 
too delicate. 



At the end of the eighth month the centre of the 
body is between the Umbilicus and the lower ex- 
tremity of the Sternum, but nearer to the former 
than the latter. 

At the end of nine months the centre of -the 
body is at the Umbilicus, (c) 

It is evident from the foregoing tables that, as 
regards the size and weight of the foetus, there 
must be a great diversity. The following are signs 
of an immature foetus : — 

Its different members will be more or less trans- 
parent ; the colour of the skin will be nearly red 
and transparent ; the bones of the head will be soft, 
and the fontenelles very large ; the hair will be 
very thin ; the nails will be either wanting alto- 
gether or very soft, (d) 

II. Was the child born dead or alive f 

Many tests have been suggested by medical 
writers whereby to ascertain whether a child found 
dead has been born alive or dead. That being is said 
to be alive who performs the vital functions, viz. the 
cerebral and nervous, the sanguineous and respir- 
atory. But in cases of infanticide it is only from 
circulation and respiration that any thing is to be 
learned. And first, as to the evidence of circulation. 
Many interesting experiments have been made as 
to the difference between the foetal and adult blood, 
but these are too delicate to be of any practical 
utility in a question so serious as infanticide, (e) 
But, on the other hand, there are some very striking 
peculiarities to be observed in the organs of cir- 

(c) In the adult the centre of the body is just above the 
Pubes. Considerations Legates sur 1'Infanticide, par Lecieux, 
17, 18. ; Beck's Med. Jur. 6th ed. 229. 

(d) When an immature foetus has been born alive, there 
has been observed constant sleep, and an absence of the ordi- 
nary cries of the child; its movements are feeble, and the 
discharge from the bowels either wanting altogether, or very 
small in quantity. Manuel de Medecine Legale, par J.Briand, 
06, 67. ; Beck's Med. Jur. 6th ed. 230. 

(e) See Beck's Med. Jur. 6th ed. 246, 247. 
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dilation in the foetus, and those in the subject Organiof 

i_'i_i_tj j-la-lj circulation. 

which has lived and breathed. 
These organs are — 

1. The Foramen Ovale. Foramen 
. After birth the Foramen Ovale becomes obliter- ° va,e ' 
ated by the closure and depression of the valve, and 
leaves behind it in the adult nothing but an oval 
depression in the Septum behind the Auricles. This 
depression is called the Fossa Ovalis, and corre- 
sponds to the space occupied in the foetus by the Fora- 
men Ovale. 

In the foetal state and before respiration the open in tin- 
foramen is always open, and it becomes closed only foeUl statc " 
in consequence of the blood taking a new route 
through the lungs when respiration commences. 
But the closing and obliteration of the Foramen Time for 
Ovale is a gradual process, taking sometimes from clo8iD *- 
two to three weeks before it is completed. The How tar 
closure, therefore, of the Foramen Ovale is to be con- {Tolaa uteT' 
sidered among the strongest proofs of previous life. 
Its being open, however, is no evidence of the 
contrary, (f) 

2. The Ductus Arteriosus. Ductus Arte- 
This is a vessel which passes directly from the ^i08,IS • 

Pulmonary Artery, and enters the Aorta just below 

its arch. In the foetus the Ductus Arteriosus will 

be found open and full of blood. After birth it be- Obliterated 

comes obliterated, and in the adult is so perfectly aStet bfrth * 

so, that by the most careful examination we can see 

no other vestige of it than a cord-like adhesion of 

the Aorta and Pulmonic Artery, (g) 

(f) Beck's Med. Jur. 248, 249. As' to certain changes 
whici have been observed to take place between birth and the 
complete closure of the Foramen Ovale, see the experiments 
of Professor Bernt, Experimentorum Docimasiam Pulmonum 
Hydrostaticam ill ustrantium, cent. 1. sect 11. Curante Jo- 
seph. Bernt, Praef. 12. Vienna, 1824. But these would seem 
to be too uncertain to be safely relied on. Beck's Med. Jur. 
6th ed. 250. 

(g) Bell's Anatomy, i. 465. (American edition), quoted 
by Beck's Med. Jur. 6th ed. 250. n. 
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cloture As in the case of the Foramen Ovale, the closure 

sometimes « , -• . .-.. . 

takes two or does not take place sometimes till two or three 

three weeks. wee fc s after birth ; and therefore, while its perfect 

closure is to be considered a proof of life, its being 

open is no proof that the child has been born dead. 

In this case too, as in that of the Foramen Ovale, 

wiSSei) 11 ? ^ >ro ^ essor Bernt has proposed certain signs whereby, 

Arteriosus in the event of the Ductus Arteriosus being open, to 

open * ascertain whether the child has been born alive. 

The result of his observation is as follows : — 

If the Ductus Arteriosus be found expanded in its 
shape, and not contracted towards the Aorta, and if 
it be equal in size to the Pulmonary Artery, the in- 
ference would be that the child was not born alive. 
On the other hand, if the Ductus Arteriosus be con- 
tracted towards the aortal end, and if its size be 
much less than the trunk of the Pulmonary Artery, 
the inference would be that the child has been born 
alive. (A) 

b^lm^m ** ut ** must k e observed, that with a view of 

reiied P on°. ' y testing the correctness of these observations, Orfila 

instituted several experiments, and out of eight 

cases only four were found to confirm them. The 

rule therefore, though generally good, is not to be 

implicitly relied on, especially in matters of so grave 

a nature as infanticide. 

Ductus Ve- 3. The Ductus Venosus in the foetus, anterior to 

inrte fetus respiration, is found open and containing blood. 

open. In the child which has respired for a certain length 

of time, on the contrary, it will be found collapsed 

and empty of blood. The whole vessel after a cer* 

tain time becomes impervious, and is finally con- 

changesin verted into a ligament. The period, however, at 

subject! 18 which the final change takes place, varies much in 

inferences to different cases. The only inferences that can be 

be drawn, drawn from the Ductus Venosus are these : — if it be 

obliterated it is a proof that the child has lived and 

(A) Experimentorum Docimasiam Pulmonum, Praef. p. 15, 
16. 
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respired : oh the otter hand, as it remains open a 
day or two at least after birth, its being found open 
is no proof that the child was born dead. (*') 

4. The last peculiarity of the foetal circulation umbilical 
is the Umbilical Cord. Some days after the birth of Cord - 
the child and the division of it from the Placenta, 
the cord separates from the child and drops off. 
If, therefore, in examining a case it be found that separation 
the cord has separated in the usual way, 'it is a way h proS^f 
proof that the child must have enjoyed life. As, ufe- 
however, the separation of the cord takes some days, 
it is obvious that its presence is no proof that the 
child was not born alive, (k) 

In addition to the phenomena already observed, state of 
much is to be learnt from the state of the Lungs and H V ef ! and 
the Liver. 

In the foetal state the pulmonary bloodvessels 
are small, and contain scarcely any blood, a very 
small portion of the blood going the round of the 
pulmonary circulation, the greater part passing 
directly through the Foramen Ovale and the Ductus 
Arteriosus. But as soon as respiration is established, 
the whole mass of blood passes through the lungs 
for the purpose of oxygenation, and the pulmonary 
bloodvessels are accordingly distended and filled 
with blood. If the bloodvessels of the lungs, there- Lun« tun of 
fore, are filled with blood, it is a proof that the child Jjjg^ P roof of 
has enjoyed life; the contrary inference is drawn 
if the lungs are found empty of blood. (/) 

(t) Beck's Med. Jur. 6th ed. 253. 

(k) Ibid. Certain changes have been observed in the 
Umbilical Cord between birth and final separation, as in the 
case of the Foramen Ovale and Ductus Arteriosus. As a 
general rule the cord withers during the first day, when 
desiccation commences, desiccation is complete on the third 
day, and between the fourth and fifth day the cord drops off. 
All this of course is merely general, being liable to numerous 
variations and exceptions. See Traite des Maladies des 
Enfans, par C. M. Billard, 16. ; New York Med. and Phys. 
Journ. SOS, 304. ; Beck's Med. Jur. 6tb ed. 256. 

(/) Beck's Med. Jur. 6th ed. 258. 
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INFANTICIDE. — WEIGHT OF LUNGS. 



How ascer- 
tained. 



Statfc test 

Extreme 
weight of 
foetal lungs, 
1170 grains. 



If weight of 
lungs exceeds 
1170 grains, 
evidence of 
respiration ; 
otherwise, if 
weight defi- 
cient. 



Ploucquet's 
test. 



This is ascertained by making incisions with a 
knife into the substance of the lungs. 

Another test is called the Static testy and is 
drawn from the weight of the lungs. The ex- 
treme weight of the foetal lungs would seem to be 
1170 grains, (m) But inasmuch as the weight of 
the foetal lungs is necessarily increased when they 
have a large quantity of blood circulating through 
them, it would follow that after respiration their 
weight must be increased. From the great varia- 
tions which naturally occur in the formation of dif- 
ferent individuals, the weight of lungs which have 
breathed often falling short of 1170 grains, great 
difficulties arise in the application of this test. Still, 
where the weight of the lungs exceeds 1170 grains, 
it would seem to furnish conclusive evidence of 
respiration. On the other hand, if the weight of the 
lungs falls very short of that weight, it would afford 
reasonable grounds for believing that the child had 
not breathed, (n) 

Another mode of applying the Static test is that 
called Ploucquet's test, and which is drawn from 
the relative weight of the lungs to that of the whole 
body. According to M. Ploucquet the weight of 
the lungs before respiration is ^th of the weight of 
the whole body, while after respiration has com- 
menced it amounts to -fa. (o) 



(m) So fixed by Schmidt and Bernt. Arrowsmith pro- 
poses 1000 grains as the extreme weight, and Chaussier, on 
the other hand, found in 106 cases of still-born children, five 
cases in which the weight of the lungs exceeded 1 170 grains. 

(n) Beck's Med. Jur. 6th ed. 258. 

(o) Ibid. 259. This test, however, is open to objection, and 
cannot be relied on by itself. As presumptive evidence, how- 
ever, and when used for the corroboration or correction of 
other tests, it may be highly valuable. Orfila's test, derived 
from the relative weight of the lungs and the heart, was equally 
unsatisfactory, even to himself. See the result made by Schmidt 
and Chausier, Dictionnaire des Sciences Mldicales, art. " Doci- 
masie Pulmonaire," and Legons de Mldecine Legale, i. 349. 
Daniel's test. Daniel's tests, the principle of one of which is the same as Plouc- 
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The following test, derived from the phenomena Fatal liver. 
observed in the foetal liver, has been proposed by 
Dr. Beck : — 

Diminution in the size of the Liver. — " It is a fact Diminution 
" universally known, that, previous to the birth of birtn? r **"" 
the foetus, the liver is much larger than it is after- 
wards. From the changes which take place in the 
" circulating system immediately upon the com- 
" mencement of respiration, the cause of this dimin- 
" ution in the size of the liver becomes very ob- 
" vious. It has already been stated, that prior to 
" respiration the lungs have scarcely any blood cir- 
" culating through them — hence they are small and 
" collapsed. As soon, however, as respiration is es- 
" tablished, the pulmonary vessels become charged 
"with blood — the lungs are consequently much 
" enlarged, and their actual weight greatly increased. 
" Now there is no question that this blood is chiefly 
" derived from the liver, and to this cause must its 
" lessened size be principally attributed. Besides 
" supplying the lungs with blood, there is another 
" beneficial purpose answered by this diminution of 
" the liver. If the lungs become enlarged and di- 
w lated, it is evident that the cavity of the chest 
" must also be proportionally augmented, to enable 
" them to perform their functions without restraint 
" or injury. By the diminution of the liver this is 
" most effectually accomplished, inasmuch as by it 
" the cavity of the abdomen is thus lessened, and the 
"descent of the diaphragm facilitated, (p) 



quet's, i.e. from the increase of weight which a given quantity of 
water gains upon squeezing out the lungs into it, and the other of 
which is drawn from the relative dimensions of the periphery of 
the thorax and lungs in infants which have or have not breathed, 
are even more uncertain, and more liable to error than Plouc- 
quet's. Beck's Med. Jur. 3d ed. 173. ; see 7th ed. 283. 

(p) For a very able and satisfactory account of the state of 
the foetal liver, see the paper of Mr. Bryce, published in the 
Ed. Med. and Surg. Journ. for January, 1815. It would 
seem, however, from recent experiments, that no general and 
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" If this be a correct exposition of the reciprocal 
" relations of the foetal lungs and liver, it appears to 
" me that an examination of the state of the liver 
" must throw very considerable light upon the ques- 
" tion of a child's having been born alive. 

" If the size of the liver in the foetal state be owing 
" to the large supply of blood which it then receives, 
" and if it uniformly loses a portion of this blood 
" after respiration commences, it strikes me that 
" a comparison of the weight of the liver before and 
" after respiration, with the weight of the whole 
" body, would assist us very materially in deciding 
" whether a child had been born alive or not. The 
" principle upon which the proposed test is founded 
" is certainly just, and in practice it would not be 
" liable to more serious objections than that of M. 
" Ploucquet. On the contrary, it might serve in 
" all cases to prove the accuracy of this latter test. 
"To exemplify — if, by the application of the test 
How to be "of Ploucquet in a case of supposed infanticide, it 

used in con- 

junction with " should be found that the lungs had acquired the 
^joucquefi « we ight of those of a child that had respired, and 
" if, by a subsequent examination of the liver, it 
" should appear that this organ had lost none of its 
" foetal blood, then there would be just ground for 
" suspecting that the increased weight of the lungs 
" was owing not to respiration, but to some other 
" cause. 

" On the other hand, if experiments upon the 
"liver should indicate that respiration^ has taken 
" place, while the lungs themselves exhibit no sign 
" of it, then the diminished weight of the liver must 
" be attributed to some other . cause, and no pos- 
" sible error could arise from this source. 

" If, however, experiments both upon the liver 
" and the lungs coincide in supporting the same 

satisfactory principle can be deduced from the proportion be- 
tween the weight of the body and the liver. See Beck's Med. 
Jur. 6th ed. 263. n. ; Lefons de Mldecine Legale, par Orfila, 
i. 393, 394. 2d ed. 
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opinion, who will deny that this concurrence of dif- 
" ferent tests would add greatly to the force and 
" conclusiveness of the testimony ? 

« By no writer on forensic medicine that has 
" fallen under my examination has this 'test heen 
" suggested; and I throw it out at present, in the 
u hope that it may attract the attention of inquirers 
" on this interesting subject." 

The last proof of the circulation of the blood is Ecchymosis, 
found in the presence of Ecchymosis, or extravasation itaSwow. 
of blood on the body of the child. The character- 
istics of true ecchymosis are slight tumour of the 
part ; a peculiar and varied discoloration of the skin 
produced by a rupture of the small vessels of the 
part, and a consequent effusion of blood into the 
surrounding cellular tissue. They are produced by 
blows or other injuries, and when present they 
prove that blood was still circulating in the body when 
the injury which produced them was inflicted, (q) 

TTT. We come now to the proofs of the child Proof of re- 
having respired after birth. These are derived, b?rth.° na er 

1 . From the general configuration and size of the Conformation 
thorax, and shape and situation of the diaphragm, and dia- 
On examining a child which has never breathed, p* 1 ™*" 1 - 
the thorax will be found flattened, and, as it were, 
compressed. On opening into the thorax, too, it 
will be found that the general size of the cavity is 
exceedingly small; the diaphragm also rises high 
into the thorax. As soon as respiration takes place 

(q) Beck's Med. Jur. 6th ed. 264. Professor Mahon men- 
tions a possible cause of such extravasations, which should 
not be overlooked. He says, " that they may result from 
putrefaction, which, by means of the air that is generated, bursts 
the veins, and then blood from very distant parts of the body 
is insensibly carried along to this outlet, so as to form a con- 
siderable extravasation. It could not certainly be very difficult 
to discriminate in a case of this kind ; yet it teaches us a prac- 
tical caution of some consequence, which is, to pay particular 
attention to those circumstances which tend to favour the pro- 
cess of putrefaction, as the climate, season of the year, and 
place where the body is found. 

£ 
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the lungs distend ; the thorax, instead of being flat 
and compressed, is rounded and arched ; on opening 
into it, the cavity will be found enlarged in all 
directions, and the diaphragm depressed, (r) 

size, &c. of 2. From the size, relative situation, shape, and 

iung>. | colour, of the lungs. 

Foetal lungs. In the foetal state, the lungs are comparatively 
small in size (s), and occupy a small space at the 
upper and posterior part of the thorax, leaving the 
pericardium and diaphragm* almost entirely, and 
sometimes completely, uncovered ; the lower margins 
of the left upper and right middle lobes are sharp 

Appearance and pointed, and their colour is brownish red. If 

SteST' respiration has been complete, the lungs will cover 
completely the sides of the diaphragm as well as the 
arch of the diaphragm ; instead of being sharp and 
pointed, they become rounded and obtuse, and of a 
scarlet and pale red. (*) 

consistence 3. From the consistence or density of the lungs, 
ungs. j^ ^ foetus, and anterior to respiration, the lungs 

are dense and solid, resembling very much the so- 
lidity of the liver, and when cut with a knife they 

After respir- have no crepitation. After respiration, however, the 
lungs are soft and spongy, air bubbles may be - 
squeezed out of them, and when they are cut into 
they crepitate, (u) 

Hydrostatic 4. From the Hydrostatic test. 

It is found as a general rule, that if the lungs of a 
child which has never breathed be put into water, 
they are specifically heavier than water, and of course 
sink. On the contrary, if respiration has once taken 
place, the lungs being specifically lighter than water 
will then float. From these facts the conclusion would 
seem to follow, that when the lungs of a child float in 



(r) Beck's Med. Jur. 6th ed. 265. ; as to Daniel's test, 
vide supra, p. 70. note. 
(») Vide supra, p. 69. 
(0 Beck's Med. Jur. 6th ed., 266, 267, 
O) Ibid. 
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water it must have respired, and therefore must have 
been "born alive ; on the other hand, when they are 
found to sink, that the child had not breathed, and 
consequently was not born alive. But to this, as to 
other tests, there are many objections. 

1. It has been objected that a child may have Objection, 
been born dead, and yet the lungs will float in water Putrefaction - 
from having undergone putrefaction, (v) 

2. It is objected that a child may have been born £j? ficial in_ 
dead, and yet its lungs may float in water, in con- 
sequence of their having been artificially inflated, (w) 

3. It is objected that there may be an emphyse- Emphyse- 
matous condition of the lungs, which may make them ditkm of ° n " 
float in water even though respiration has never lung8, 
taken place, (x) 

4. It is objected that a child will very commonly imperfect 
breathe as soon as its mouth is born or protruded re8p raUon * 
from its mother, and in that case may lose its life 
before it is born, especially when there happens to 

be a considerable interval of time between what is 
called the birth of the child's head and the protrusion 
of the body, (y) So when the membranes are rup- 
tured, the mouth of the uterus dilated, and the head 
of the child descends in such a way as that the mouth 
presents itself so as to offer a ready communication 
between it and the external atmosphere, the im- 
perfect respiration may take place, and in some cases 
has actually done so. (z) 

O) See Beck's Med. Jur. 7th ed. 292. 

(w) Beck's Med. Jur. 6th ed. 269. 272. It is proper to 
state that, according to Bernt, artificial inflation of the lungs is 
to be distinguished from natural respiration by its colour, • 

artificial inflation never producing the scarlet tint of natural re- 
spiration. If it causes any change of colour, it is only of a pale 
or greyish red. Edin. Med. and Surg. Journ. zxvi. S67. See 
Beck, 7th ed. 295. 

(*) Beck's Med. Jur. 6th ed. 274. See 7th ed. 295. 

(y) Ibid. 275. Jt is to be observed that if imperfect 
respiration only has taken place, the lungs will be found occu- 
pying the lateral portions of the thorax as well as the small 
space at the upper and posterior part. Vide suprd, p. 77. 

(z) As regards a fifth objection, vix. that a child may 

£ 2 
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floating of 
the lungs. 



Conclusions 
to be drawn 
from the 
floating of 
the lungs. 



Conclusions 
to be drawn 
from the 
sinking of 
the lungs. 



Notwithstanding the weight of these objections, 
which would seem very much weaker, if they do not 
altogether destroy the authority of the hydrostatic 
test as an isolated piece of evidence, it will always 
be entitled to great weight if taken in connection 
with, and corroborated by, the other phenomena 
heretofore observed ; and Dr. Beck comes to the fol- 
lowing conclusions respecting it : — 
i 1. When the lungs float in water, it must be from 
one of four causes : — Natural respiration, putrefac- 
tion, emphysema, the artificial introduction of air. 

2. As the lungs may float from other causes 
besides respiration, their mere floating is no proof 
that the child was born alive. 

3. As, however, it is possible to discriminate ber 
tween the floating of natural respiration and of that 
which is produced by other causes, 

4. That, with due precautions, the floating of the 
lungs may be depended upon as a decided proof 
that the child has been born alive, (a) 

It is also objected, on the other hand, that the hy- 
drostatic test is imperfect ; for that a child may have 
been born alive, and notwithstanding the longs may 
sink in water. On this point Dr. Beck lays down 
the following propositions, the converse of the last : — 

1. When the lungs sink it must be from one or 
other of the following causes : — The total want of 
respiration (ft), feeble and imperfect respiration, some 



respire in the womb before the membranes are ruptured, Dr. 
Beck thinks it physically impossible. See Edin. Med. and 
Surg. Journ. xxvi. 372. 

(a) Beck's Med. Jur. 6th ed. 282. ; 7th ed. 298. As to 
such precautions, vide ibid. 292. et seq. 

(6) This objection, so far from showing the inconclusiveness 
of this test, serves only to establish more clearly its absolute 
necessity. It is by resorting to it alone that the sacrifice of 
innocence can be prevented ; for who would assume the 
responsibility of deciding that a child had been born alive, 
where no evidence could be discovered of its having respired? 
(Beck's Med. Jur. 6ih ed. 285.) 
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disease of the lungs rendering them specifically 
heavier than the water. 

2. As the lungs may sink from other causes than 
the absence of respiration, their mere sinking is no 
decisive proof of the child having been born dead. 

3. As, however, the sinking from want of respir- 
ation may easily be distinguished from that which is 
the result of other causes, it follows, 

4. That, with due precautions, the sinking of the sinking of 
lungs is a safe test that the childwas not born alive, (c) SrttSSSVJe 

child was not 
(c) Beck's Med. Jur. 6th ed. 285. The following summary ^ f *J^ e ' 
of practical rules to direct the physician in this, the most practising the 
difficult of examinations, is given by the same learned writer, hydrostatic 
p. 285.:— test - 

1. As preliminary to any examination of the lungs, the 
child should be weighed, and the general appearance and con- 
dition of the body should be particularly noted, with the view 
of ascertaining the following points : viz. if the child be full- 
grown ; if the different parts of its body be well-proportioned; 
if the shoulders be uncommonly large, when compared with 
the sice of the head ; if any tumours are to be found upon the 
body; if the cord be unusually short; and, finally, if any 
symptoms of putrefaction be present. 

2. The chest should then be carefully opened, and the fol- 
lowing things noticed: — the general shape of the thorax, 
whether it be much arched or otherwise ; if the lungs be col- 
lapsed or dilated ; whether they cover the lateral parts of the 
pericardium and heart ; whether their colour be deep red or 
lighter ; whether there be any appearance of disease or of pu- 
trefaction. 

5. The next step is to remove the contents of the chest, for 
the purpose of performing the necessary experiments upon the 
lungs. The Aorta and Vena Cava should first be tied near the 
heart, and then cut beyond the ligatures ; the trachea should 
then be also divided. The lungs, together with the heart, are 
now to be taken out of the chest, and to be submitted to an 
additional inspection, to ascertain whether they are sounchor 
diseased, and if they are at all affected by putrefaction. 

4. A convenient vessel containing water should now be 
provided, and particular attention should be paid to the tern* 
perature of the water in which the lungs are to be immersed* 
The reason of this will be perfectly obvious, when it is recol- 
lected that the specific gravity of water varies with its tempe- 
rature : thus, for instance, water at 100 degrees is lighter than 

E 3 
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Meconium ; Two other tests have been proposed, derived from 
b&dder. discharge of the meconium, and the state of the bladder. 

water at 60 degrees, and still lighter than at 40 degrees. Be- 
sides, if the water be too hot, it will have the effect of expand- 
ing the lungs, and thus favour their floating, especially when 
there already exists a tendency to putrefaction. If, on the 
Contrary, its temperature be too low, the air-cells may be 
contracted, and much of the air be thus expelled. The tem- 
perature of the water should therefore be regulated by that of 
the surrounding air. Another precaution relative to the 
water is, that it should not be impregnated with salt ; for, in 
consequence of the greater specific gravity of saline water, a 
body might float in it which would sink in fresh water. 

5. The lungs, together with the heart, should then be 
cautiously placed in water, and it should be observed whether 
they float or sink : if they float, whether above the surface of 
the water or just under it ; if they sink, whether they do so 
rapidly or gradually. 

6. The lungs should then be taken out of the water, and, 
after tying the pulmonary vessels, they should be separated 
from the heart and accurately weighed. 

7. The lungs should then be replaced in the water, to see 
whether they sink or float, and in what way. 

8. The two lobes should then be separated, and the same 
experiment repeated upon each, noticing the difference, if any, 
between them. If one only floats, see if it be the right one. 

9. Each lobe should then be divided into a number of 
pieces, taking care not to confound the fragments of one lobe 
with those of the other, and upon each of these the same ex- 
periments should be instituted. 

10. While cutting the lungs, observe if there be any cre- 
pitus ; if the vessels are charged with blood ; and if there be 
any traces of disease. 

11. If any of the sections of the lungs float, they should be 
taken and squeezed forcibly in the hand, and then replaced in 
the water, to determine whether after this they will sink. 

Having gone through these different processes, the conclu- 
sions to be drawn from them are evident. If there k nothing 
to be discovered on the body of the child to favour the belief 
that it might have lost its life during delivery, — if the lungs 
be not touched by putrefaction, nor be artificially inflated, — 
if, on cutting into them, a crepitus be perceptible, — if the 
entire lungs, as well as the separate divisions of them, remain 
on the surface of the water, — if, after squeezing portions of 
the lungs, they still continue to float, — then the mass of evi- 
dence is irresistible that the infant was born alive, and enjoyed 
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But too much stress is not to be laid on these. The Too much ■ 
meconium, it is true, is usually evacuated after birth ; ££ iSdou 10 
but instances have occurred in which the meconium JJ^ui 1 ** 
has been discharged thirty hours before birth ; and 
although the bladder anterior to birth contains a 
considerable quantity of urine, it is not impossible 
that a child may void it before birth ; or, on the 
other hand, a child may be born alive, and die before 
it has performed that function, (d) 

The following general inferences are, however, to General 
be drawn from these various signs : — inference* .- 

1. If the Ductus Arteriosus, the Foramen Ovale, 
and the Ductus Venosus be obliterated, and if the 
Umbilical Cord be separated, the conclusion is certain, That child 
not merely that the child was born alive, but that it Swe^aSd 
lived a considerable time, whatever may be the state lived. 

of the lungs. 

2. Even should the Ductus Arteriosus, the Foramen That child , 
Ovale, and the Ductus Venosus be still open, and the Jwe? aSd 
Umbilical Cord still attached, the conclusion may be re8] f i '? d 
drawn that the child was born alive and respired per ec y ' 
perfectly, if the thorax be arched ; if the lungs cover 

the diaphragm, as well as the sides of the pericardium ; 
if the edges of the right middle and left upper lobes, 
instead of being sharp, are rounded ; if their colour is 
pale red or scarlet ; if on being cut into they crepitate,* 
and the blood vessels pour out blood freely from 
the incisions ; if the lungs weigh one thousand grains 
or upwards ; if they float in water with the heart 
attached, and when cut in pieces each fragment 
floats ; and if this floating of the lungs be proved not 

perfect respiration. If only the right lung, or its pieces, float, 
the respiration has been less perfect. If some pieces only 
float, while the greater number sink, it proves respiration to 
have been still less complete. On the other hand, if neither the 
entire lungs, nor any section of them, float In water, the infer- 
ence is decisive that the child never respired. 

(d) Denman, Introduction to the Practice of Midwifery, 
395. Beck's Med. Jur. 287. 

E 4 
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to be owing to putrefaction, inflammation, or em- 
physema of the lungs ; and, finally, if the Ductus 
Arteriosus be so diminished in size as not to be 
larger than one of the branches of the pulmonary 
a^ry, or if it be so much contacted towards S 
aortal cord as to form a truncated cone. 
That child 3. It may be inferred that a child has been born 
idirMrat alive, but has only respired imperfectly, if the lungs 

SSperfccUy** P* 68611 * nere an< i there streaks of scarlet intermixed 
with brownish red, and this espcially in the right 
lung ; if the lungs partially cover the diaphragm and 
sides of the pericardium, if the edges of the right 
middle and left upper lobes are more or less 
rounded ; if portions only of the lungs float in water, 
and if this be proved not to be owing either to 
putrefaction, inflation, or emphysema ; and, Anally, if 
the Ductus Arteriosus be somewhat lessened in size, 
and have assumed the conical shape. 
That child 4. It may be inferred that a child was not born 
boraaiire. ahVe, and has not respired, if the thorax be flat and 
compressed ; if the lungs occupy only the posterior 
and superior part of the thorax, small in volume, 
and leaving uncovered the diaphragm and the sides of 
the pericardium ; if the edges of the right middle 
and left upper lobes be sharp ; if the colour of the 
lungs be dark brown ; if they do not crepitate when 
cut into, and no blood follows the incision ; if the 
entire lungs as well as every fragment sink rapidly 
in water ; if their weight be under five hundred 
grains ; and, finally, if the ductus arteriosus be cy- 
lindrical, and of the size of the trunk of the pul- 
monary artery, and more than double the size of the 
two branches. 
Waytofdc- We come now to consider the various ways in 
atroying e. w ^ c i L t ^ e ]tf e £ ^ e inf^ mav fc e destroyed. 

Perfecting 1. The neglect of tying the Umbilical Cord. It 

umbilical is to be observed that though death by haemorrhage 

Cord * may ensue in consequence of not tying the Umbilical 

Cord, yet this is not necessarily or invariably the 




age. 
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case, (e) When hemorrhage has been the cause of signs of 
death it is ascertained by— . figft 

1st. A paleness of the surface, with apeculiar waxy 
appearance. 

2d. Paleness and loss of colour in the muscles and 
internal viscera. 

3d. The absence of the usual quantity of blood in 
the heart and blood-vessels. (/) 

2. The exposure of a new-born infant to the Exposure to 
action of cold. The signs of such a death are thus 
given by Foder6, translated by Dr. Beck : — If the signs of 
body of an infant be found stiff, discoloured, de **' 
shrivelled, and naked, or with only a slight covering 
on it, in a cold place, buried under stones or under 
the earth, and from trials upon the lungs it is 
evident that it has respired ; and if the great internal 
vessels are found gorged with blood, accompanied by 
an effusion of blood into the cavities, while the 
cutaneous vessels are contracted and almost empty ; 
when no other cause of death can be detected, one 
cannot do less than attribute it to the cold, and 
consider this the abandonment and neglect of care, 
the necessity of which is obvious to the dullest 
comprehension, as a manifest intention to make away 
with the child, (g) 

3. Death will also be caused by other means, as 
by starvation, smothering, violence, poisoning, in 

(e) See Hutchinson's Dissertation on Infanticide, p. 87. 
Ryan's Manual of Med. Jurisp. 144. Beck's Med. Jurisp. 
7th ed. SI 6. 

(/) Cyclopaedia of Practical Medicine, ii. 694. By some it 
is stated that, in cases of death by haemorrhage, the heart and 
blood-vessels are completely empty. This, however, says Dr. 
Beck, is not the case ; generally speaking, if three ounces of 
blood can be collected it may be presumed that the child has 
not died of haemorrhage. ( Beck's Med. Jurisp. 6th ed. 29 1 . ) It 
should always be borne in mind that though the neglect to tie 
the umbilical cord may be sometimes accompanied with criminal 
intents, it is generally the effect of ignorance or accident, as 
when the female has no assistance near her. 

(?) Foder*, iv. 505. Beck, 291. 

£ 5 
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which the signs and symptoms will correspond with 
those witnessed in adult persons, and which will be 
ascertained in them by dissection or external cir- 
cumstances, 
cases in But there are certain cases in which the life 

mairhappm °f an m fa nt m &y be destroyed without any evil 

innocently- design* 

Not being l. Thus, a new-born child may sometimes lose its 

from lute of life from its not being removed from that state of 
suspensation. suspensation in which it sometimes comes into the 

world. (A) 
suddenness 2. Again, a new-born child may lose its life from 
SSS* the sullenn'ess and rapidity of th^laboor; or when 

the labour is attended with faintness and convulsions 

of the mother, so as to render her incompetent to 

offer any assistance to the child, (i) 
By accidental 3. So death may be occasioned by the accidental 
«raorr age. j uemorr j ia g e f r0 m the Umbilical Cord, or where it has 

been improperly tied, or in cases of protracted 

labour, (k) 
Prematurely 4. Or a child may die from prematurely tying the 

tying Umbi- TT ,.,. i rt j /tv r * J ° 

l&aicord. Umbilical Cord.(J) 

(h) These kinds of death have already been treated of under 
their respective heads. Beck's Med. Jurisp. 6th ed. 296. 

(t) It seems, however, according to Dr. Beck, that this 
case is extremely rare, and can only happen under peculiar 
circumstances ; and when it does occur, death will be caused 
rather by the child being suffocated by falling into a privy 
(see cases mentioned by Dr. Gordon Smith, Principles of 
Forensic Medicine, p. 381, 382.), or from the injury received 
from falling in cases where a female might be delivered stand- 
ing. The last cause, however, appears to be still more rare 
than even that of falling into a privy. See Arrowsmith in the 
Cyclopaedia of Practical Medicine, ii. 693. 

(A) See Beck's Med. Jurisp., and cases cited* 7th ed. 322* 

(0 Ibid. 325. 
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CHAP. IX. 

OP DEATH BY POISONING. 

Poison has been denned by Fodere to be a sub- Definition of 
stance which, on being applied in one or other way ^ fl0n ' 
to the human body, is capable of destroying the action 
of the vital functions, or of placing the solids and 
fluids in a situation that prevents the continuance of 
life, (a) 

The following general symptoms of poisoning in the General 
living body are given by Professor Orfila in his poSonin?. 
Manual — What to do in Cases of Poisoning and of 
Accidents, (b) 

A person is supposed to be poisoned, if, being in 
perfect health, he be attacked, after having taken 
some food or drink, with violent pain, cramp in the 
stomach, nausea, vomiting, convulsive actions, and 
a sense of suffocation ; or if he be seized, under the 
same circumstances, with giddiness, delirium, or 
unusual drowsiness. — Beck. 

The effects of poisoning may, in most cases, be £^ rc JJ ce 
known and distinguished from natural diseases or symptoms of 
sudden illness by the following symptoms : — KKSutn 

1. The person, when in a state of perfect health, <H»ease. 
becomes all at once very ill, sick, with violent pain 
in the stomach, burning in the throat, and retching. 

In sudden apoplexy, the stomach and throat are Apoplexy. 
not affected. In cholera and internal inflammations, 
there is no burning in the throat before vomiting 
begins. — Apjohn: 

(a) Foderl, ill. 449. 

(6) " What to do in Cases of Poisoning ; w translated from 
the French of Professor Orfila, and recommended by the 
French Institute to be kept in all public offices. 

£ 6 
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Fercrishnesi. There is also a feverishness not observed at first, 
in poisoning. — Fodere. 

TimC to£ en " ^ e en?ects °f a strong dose of poison usually 

"tow them- show themselves in a few minutes, though others 
seires. not for some hours. After a meal or eating, when 
a person is taken very ill, poisoning may be sus- 
pected. — Chbistison. 

Apoplexy, cholera, and inflammation, which also 
appear suddenly after eating, may be distinguished 
as above, 
sapidity of 3. The effects of poisoning not only appear sud- 
denly, but increase rapidly and alarmingly, after 
or within an hour, and sometimes prove fatal in a 
few minutes. 

Internal inflammation, diseases of the heart, cholera, 

plague, apoplexy, and some other diseases, that often 

end fatally within a few hours, may be distinguished 

from poisoning by what is said above, as well as 

from individual circumstances, (c) 

Unintermit- 4« The effects of poisoning most usually increase 

ofsUerityin without intermission of their severity, and are also, 

symptom*. f or ^ e mogt p^ uniform in kind* 

Internal inflammations, and some of the diseases 
already mentioned, have often the same character, 
and can only be distinguished by circumstances. — 
Christison. 
Dirision of Dr. Beck, following the division of poisons used by 
poUom. Professor Christison (rf), has classed the symptoms of 
poisoning in the living subject as follows : — 



(c) This mistaking of cholera for irritant poisoning may be 
prevented by knowing that in cholera there is no blood 
vomited, and no heat and pain of the throat until after vomiting 
has begun. In violent colic there are no vomiting and purging. 
In inflammation of the intestines there is always fever, which 
does not at first occur in poisoning. — Foderl. Orfila, Manual, 
London. 

(d) Orfila and Fodere* had classed poisons under six divi- 
sions: Corrosive, Astringent, Acrid, Narcotic, Narcotico- Acrid, 
and Septic. 
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1. Irritant {corrosive or acrid) Poison. 

We may suppose a Corrosive or Acrid poison to symptoms 
be the cause of present disease, if the patient has pdJolffcuhc 
observed that the food or drink, which was its ™g person, 
vehicle, had not its ordinary taste ; if he has felt a 
heat, an irritation, or an extraordinary and sudden 
dryness at the root of the mouth and oesophagus, 
with a constriction or sense of strangling in those 
parts ; if this be succeeded by an obstinate anxiety 
to vomit, and sharp pains in the stomach and intes- 
tines ; if there be great thirst, copious discharges by 
vomiting an^by stool, accompanied with tenesmus 
and followed by hiccup, by a sense of constriction 
across the diaphragm, and a difficulty of breathing ; 
if there be great pain in the region of the kidneys, 
followed by strangury ; if convulsions, cramps of the 
hands, trembling of the lips, extinction of the voice, 
repeated faintings, cold sweats, and a small, chorded, 
and irregular pulse be present; and if, in addition 
to all these, the intellectual faculties remain perfect 
until the disease arrives near its fatal termination. 

2. Narcotic Poison. 

A Narcotic poison, on the other hand, produces Narcotic 
the following effects :— stupor, numbness, a great jjjjjjj^ 
inclination to sleep, coldness and stiffness of the living sub- 
extremities, a cold sweat of a foetid or greasy nature, ject * . 
swelling of the neck and face ; protrusion of the eye, 
with a haggard cast of countenance ; thickening of 
the tongue; frequent vertigo ; weakened eyesight, 
or objects presented to it in a fantastic manner ; 
coma, delirium, general debility, palpitation of the 
heart ; the pulse at first full and strong, but after- 
wards unequal and intermittent; paralysis of the 
lower extremities, retraction of the lips, general 
swelling of the body, and dilatation of the veins. 
At the conclusion of the disease, slight convulsions 
and pain are sometimes present. 
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3. Narcotico- Acrid Poison. 

Narcoticb- The Narcotico-Acrid poisons are distinguished by 
Acrid poison. a combination of several of the above symptoms. 

Symptom* rjy , . . . . J *r 

in living They are, agitation, pain, acute cries ; sometimes 
perwn ' stupor and convulsive motions of the muscles of the 
face, jaws, and extremities ; vertigo, and occasion- 
ally extreme stiffness of the limbs, and contraction 
of the muscles of the thorax ; the eyes red and 
starting from their sockets, the pupils frequently 
dilated ; insensibility to external impressions ; mouth 
full of foam; tongue and gums livid; nausea, 
vomiting, frequent stools : often s these symptoms 
attack in paroxysms, and the patient ft left compa- 
ratively easy for a few moments, (e) 
Appearances The general appearances in the dead subject (for 
lect when Ub " it is impossible, nor would it be consistent with the 
death caused character of this work, to enter into all the minuter 

by irritant . ' 

poisons. phenomena ot poisons) are — Irritant (corrosive or 
acrid) poisons generally produce inflammation of the 
first passages, constrictions of the intestinal canal, 
gangrene, sphacelus, and perforations of the parts. 
The inflammation, however, varies as to extent and 
intensity. Sometimes it affects the mouth, oesophagus, 
and more particularly the stomach, and extends to the 
duodenum ; while, in others, it reaches through the 
whole space of the digestive tube. Again, the mem- 
branes are sometimes of a clear red colour, without 
any trace of ulceration ; sometimes of a cherry red, 
with longitudinal or transverse patches of a blackish 
colour, formed by extravasated blood between the 
coats. Ulcerations are observed in various parts, 
but particularly near the pylorus, (f) 

Another character of these classes of poisons is, 
the separation of the mucous or villous coat of the 
stomach from the muscular, in such a manner that 
it and the serous remain perfectly isolated, (g) 

(e) Beck's Med. Jurisp. 7th ed. 750. (/) Ibid. 767. 
(g) Beck's Med. Jurisp. 3d. ed. 368. See Heber's Med. 
498. ; Mahon's Med. Leg. ii. 289. 
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Again, the action of these poisons is sometimes 
extended to the other viscera, and the skin becomes 
covered with black spots, resembling gangrene. (A) 
In general, the lungs are of a deeper^red than in the 
natural state, and it is not uncommon to find in 
them a bloody serosity. (i) 

The effects of Narcotic poisons are generally stated |igj" gj 
to be the following : — a rapid tendency to putrefac- Narcotic 
tion, evidenced by large spots on the skin of a red or p 01800 ; 
'livid colour ; a red, swollen, or livid countenance ; 
flexible extremities ; the blood in a fluid state, and 
efrused in various parts ; and the stomach and intes- 
tines touched with sphacelus, without any inflamma- 
tion, (k) But these are erroneous opinions. Doubt- 
less some of these symptoms do occasionally present 
themselves ; but, on the whole, the effects of JNarcotic 
poisons are far from being marked or peculiar. 

As to the Narcotico- Acrid, it may be remarked, by Narcotfc- 
that there are some which are capable of exciting a Acrid P° i|on ? 
severe inflammation, accompanied with ulceration 
or gangrene, while others do not inflame. The 
lungs, blood, brain, and other organs, present, in • 

general, the same alterations as are induced by the 
narcotics. (I) 

Astringent poisons, of which lead is the pri- by Astrin- 
mary one, when taken in the form of salts, produce gent p * 00 * 
inflammation of greater or less vehemence; and 
sometimes black points or spots are seen, caused by 
the extravasation of venous blood. Saturnine ema- 
nations, on the contrary, produce no inflammation ; 
but the intestinal canal, and particularly the colon, 
is contracted in its diameter, (m) 

• 

(A) Morgagni, 2 Epist. 59. 367. 

(«) Beck's Med. Jurisp. 3d. ed. 368. 

(k) Beck's Med. Jurisp. 7th ed. 768. See Orfila, ii. 171. 
522., particularly as to the advance of putrefaction, stiffness 
of the limbs, and the flowing of the blood. See also Cbristi- 
son on Poisons, 578. 

(/) Beck's Med. Jurisp. 7th ed. 768. Orfila, 

(m) Beck's Med. Jurisp. 3d ed. 369. 
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Proof by In addition to these general appearances of poison 

Mperj~enti. on the human body, a third species of evidence, and 
one of the highest importance when it can be cor* 
rectly obtained, is that deduced from chemical ex* 
periments. As in the case of symptoms, so here it 
would be both impracticable and inconvenient even, 
were H practicable, to enter into the details of 
chemical science. Every thing must be left in every 
case to the evidence of medical witnesses. But in 
order to afford some little assistance in this matter, 
some tables of tests of the most common poisons are 
given in the Appendix, (w) 

(») For directions how to pursue a post mortem examina- 
tion in' eases of poisoning, the reader is referred to Dr. Beck's 
Med. Jurisp. 
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PART III. 
CHAP. I. 

OF CRIMINALS. 

Thus far the duty of the Coroner in the investi- 
gation of crime has been considered with reference 
to its existence. This being established, he is next Responsibi- 
to inquire by whom the crime has been committed, ut y° fa s ent - 
and whether by a responsible or irresponsible per- 
son. The capability of committing crime necessa- what con- 
rily*presupposes an act of understanding, and a free Jp^SsTwiity. 
agency and exercise of will. Where either is want- 
ing, a person ceases to be responsible for his acts. 
The cases in which this exemption from respon- Exemption 
sibility exists may be stated under four heads : — sibfflty?* 1 * 11 " 
Infancy, Dementia or Insanity, Duresse, and Igno- 
rance. 
By the law of England, no infant within the age Infant * ***&* 

n J x. «ix d /• i • tj 8CTen yews. 

of seven years can be guilty of felony or punished 
for any capital offence; for within that age he is 
presumed to be doli incapax, and cannot be en- 
dowed with any discretion, against which presump- 
tion no averment shall be made, (a) 

Between seven and fourteen years an infant is infants be- 
deemed prima fade doli incapax; but this presump- and fourteen 
tion may be rebutted by a strong and pregnant evi- p" g 8 umrtion 
dence of a mischievous discretion ; for the capacity of incapacity 
to do evil, and to contract guilt, is not so much £2^ re " 
measured by years and days, as by the strength of 

(a) Reg. 309 ft. 1 Hale, 27, 28. 4 Black. Com. 23. 
Archbold's Crim. Law, 10. 
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the delinquent's understanding and judgment, (b) 

Poln id f °ak '^ ne P * 11 * 8 * therefore, for the consideration of a jury, 
' where an infant under fourteen years is charged 
with the commission of a crime, are twofold. 1. Was 
the act done by him ? 2. Had he at the time of its 
commission a full and guilty knowledge of the nature 
of the act (c), and of its consequences ? 

Beyond the age of fourteen, the presumption of 
incapacity ceases, (d) 
But a person may arrive at the age of discretion, 



(b) 1 Hale, 25. 27. Dalton's Justice, 147. 4 Black. Com. 
23, 24. See R. v. W. Wild, 1 Mood. C. C. 452. In this case 
it appears to have been conceded that the infant, though under 
fourteen, was responsible ; the decision of the Judges was taken 
upon the admissibility of his confession. 

(c) See R. v. Owen, 4 C. & P. 236. But there are certain 
offences which an infant under the age of fourteen, for physical 
reasons, is presumed incapable of committing ; as rape. . R. v. 
Groombridge, 7 C. & P. 582. This rule, however, only ap- 
plies to cases where he would be charged as principal in the 
first degree ; for he may be a principal in the second degree if 
he aid and assist in the commission of the offence, having at 
the same time a mischievous discretion. 1 Hale, 630. R. v. 
Eldershaw, 3 C. & P. 396. 1 remember a woman being 
found guilty of rape, as a principal in the second degree, at 
Salisbury. — R. C. S. 

(</) 1 Hale, 25. Co. Litt. 79. 171. 247. The rule for 
ascertaining the responsibility of an agent laid down by 
Mr. Archbold and Mr. Jervis, in their several works, runs 
thus : — If there be an incapacity or defect of the understanding, 
as there can be no consent of the will, so the act cannot be 
culpable. This is scarcely correct. In the case both of the 
infant and the madman there is an exercise of will. Without 
volition no act whatever can be done ; but responsibility and 
culpability are created not by mere volition alone, but by vo- 
lition and reasoning and understanding combined. The reason 
why the infant and madman are held irresponsible for their 
acts appears rather to be, that the infant is altogether incapable 
of reasoning on his actions. The madman reasons rightly, in- 
deed, but upon wrong premises. The infant . is doli incapax, 
from an absolute incapacity of reasoning upon right and wrong 
at all. The madman, indeed, may be capable of reasoning ab- 
stractedly, but labours under the incapacity of apprehending 
correctly the premises on which he reasons. In the one there 
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and may nevertheless be irresponsible for his actions. 
If there be a defect of the understanding, an act 
cannot b$ culpable. Dementia (using the word ge- Dementia, 
nerically, — it will be afterwards used to describe a 
particular disease of the mind), or the defect of un- 
derstanding, may be divided into four classes : — 

1. Mania, in which the hallucination extends to Mania. 
all kinds of objects, and is accompanied with some 
excitement. 2. Monomania, or melancholy, in which Monomania, 
the hallucination is confined to a single object, or to 
a small number of objects. 3. Dementia, wherein Dementia, 
the person is rendered incapable of reasoning, in 
consequence of functional disorder of the brain not 
congenital. 4. Idiotism congenital, from original idiotism con- 
malconformation in the organ of thought, (e) gen te ' 



is an absolute defect of reasoning power, and in the other of 
the power of intelligence. Each, therefore, is alike destitute 
of powers of reasoning correctly ; and without the power of 
reasoning correctly, the moral responsibility ceases. 

(e) The more ordinary division is Mania, Melancholia, and 
Idiotcy ; but Dr. Beck prefers that given in the text, which is 
the classification proposed by M. Esquirol. (Beck's Med. Jurisp. 
226. Sd eel.) In a subsequent edition he proceeds to consider 
a form of disease which is now frequently called Moral In- 
sanity, or Mania without delirium. This Pricbard defines to 
be " a morbid perversion of the natural feelings, affections, 
habits, and moral dispositions, without any notable lesion of 
the intellect, or knowing and reasoning faculties, and particu- 
larly without any maniacal hallucination." (Pricbard on In- 
sanity ; Cyclop. Pract. Medicine. ) Spurzheim classes among 
his divisions of insanity the existence of some of the natural 
propensities in such violence, that it is impossible not to yield 
to them ; and Dr. Elliotson suggests, that there should be added 
to this definition the idea of such irresistible violence as leads 
to criminal acts. That such a state may, and often does, exist, 
is conceded ; but the observation of Dr. Beck on it is most 
judicious. He says, " I need hardly suggest to the reader the 
striking resemblance it bears to crime. Owing to this, our 
legal tribunals can hardly be considered as giving an assent to 
its actual existence." (Beck, 6th ed. 404.) Coroners and Coro- 
ners' Juries cannot be too strongly impressed with the im- 
portance of this remark. It is of the highest importance to 
the well-being of society that judicial decisions should he 
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Causes of 
insanity. 



Essentially 
a bodily 
disease. 



Real and 
feigned in- 
sanity. 



It would be inconsistent with the limits and the 
design to enter into the phenomena of mental disease ; 
but it may not be out of place to introduce here a 
short sketch of the causes of insanity. They are 
usually divided into physical and moral, or bodily 
and mental ; but a separation of this nature is not 
conducive to just views of the disease. Insanity is 
essentially a bodily disease, and the moral causes 
operate in producing it, as they do in producing 
other complaints. 

We may enumerate the following as remote 
causes : repeated intoxication — injuries to the head 

— fever — suppressed discharges and secretions — 
excessive evacuations — mercury largely and inju- 
diciously administered — paralytic affections — 
influence of particular seasons — hereditary predis- 
position — sedentary habits — excess in pleasure — 
factitious passions— -mistaken views of religion — 
parturition — errors in education — intense applica- 
tion to a particular study or object of investigation 

— and misfortunes. (/) 

It may be remarked on age as well as sex, that 
there is no other disproportion among the insane 
than the sane population in general. 

The Coroner, too, may sometimes have to inquire 



founded on truth, as well as consonant with justice ; they are 
to judge as men of common understanding, not to be led away 
by ingenious speculation. But, in cases of self-destruction, an 
■imperfect apprehension of the real nature of mental diseases 
leads too often, it is to be feared, to verdicts inconsistent with 
a true state of facts. The feelings of the inquest sympathize 
with surviving sufferers, and an eccentricity of manner or 
habit in the deceased is made the groundwork on which to 
found a verdict of insanity. If this plea be once admitted, 
there is no criminal who may not avail himself of its protection. 
See 1 Russell, 12. Beck's Med. Jurisp. 6th ed. 434. Lord 
Mansfield's Charge to the Jury in Belkngham's Case, infra. 

(f) Beck's Med. Jurisp. Sd ed. 235. ; Haslam on Madness, 
208. 210. The insanity of females is always aggravated at 
the period of menstruation, particularly when it is in a morbid 
state. Marc & Godman*s Western Reporter, ii. 88. 
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between real and feigned insanity. And the fol- 
lowing, among other tests given by Dr. Beck, may 
serve to direct him in coming to a right conclusion. 

1. Insanity is seldom sudden in its first attack. Tests of 
The aberrations from reason are at first slight, and fSopmen? 
almost imperceptible, but gradually acquire more ^Jjjj^fjjr 
marked characteristics. With the feigned, on the 

other hand, they are sudden, abrupt, and violent, (p) 

2. The deception is not maintained when the Deception 
pretenders are alone and unwatched. (h) jSSSSSS}* 

3. Pretenders often outstrip madness itself, and Extras 
'seem desirous of exhibiting themselves in its most pretenders, 
violent and disgusting forms. They overdo their 

part : they seek to exhibit the total abolition of the 
rational faculty, instead of its partial perversion, (i) 

4. Eeal lunatics, at the period of remission, are Real lunatics 
desirous of being deemed free from the malady, and JSJjSJ j£„ 
often assiduously endeavour to conceal from obser- order, 
vation those losses of thought, memory, and expres- 
sion, which are tending to betray them. The really 

insane frequently conceal their delusions with great 
cunning. (A) 

5. Pretenders are unable to prevent sleep. (/) nelsf 16 "' 

6. It is very difficult uniformly to assume that Difficulty of 
extreme and sudden irritation which in real maniacs JJddentoS 
instantly arises from any contradiction of their tattan. 
opinions or wishes, (m) 

7. However skilful may be the attempt to coun- Hesitation in 
terfeit Dementia (which is the most easily assumed of preten er * 
all the forms (») ), yet there is always in the pretender 

(g) Beck's Med. Jurisp. Vth ed, 440, 

(A) Ibid. (i) Ibid. 

(k) See the case of Alexander Cruden, reported Hale, 392. ; 
Haslam on Madness, 53. ; and the extraordinary cases related 
in the speech of Lord Erskine in his speech for James 
Hatfield; and Ex parte Holy land, 2 Vesey, juru 11.; Beck's 
Med. Jurisp. 7 th ed. 440. 

(0 Beck's Med. Jurisp. 7th. ed. 440. 

(w) Foder6, Traite 1 de Delire, ii. 500. ; Beck's Med. Jurisp. 
7th ed. 441. 

(n) The attempt to feign melancholy is much more difficult 
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Repetition 
of ideas. 



Dementia 
considered 
with refer- 
ence to its 
accidents. 



Idiotcj. 



a kind of hesitation and reflection to be observed in 
his discourse. 

8. Another test suggested is to propose to the 
insane person to repeat a series of ideas recently 
uttered. The pretended madman, instead of wan- 
dering incoherently, would judge it most expedient 
to repeat the same words for the purpose of proving 
his madness, (o) 

But it remains to consider Dementia (still using it 
as a generic word to express every defect in the rea- 
soning powers, and not a mere species or class) with 
reference to its accidents. These may be divide4 
into three classes : — 

1. Dementia a nativitate, vel naturalis. 

2. Dementia occidentalism vel adventitia. 

3. Dementia affectata. 

1. Dementia naturalis is Idiotcy or natural fatu- 
ity. An idiot is one of non-sane memory from his 
birth, by a perpetual infirmity without lucid inter- 



according to Dr. Haslam, than to pretend mania. The pre- 
tenders are deficient in the presiding principle, the ruling de- 
lusion, the unfounded aversions, the causeless attachments, 
which characterise insanity. They are unable to mimic the 
solemn dignity of characteristic madness, or recur to those as- 
sociations which mark this disorder ; and they will want that 
peculiarity of look which so strongly impresses an experienced 
observer. Haslam's Medical Jurisprudence of Insanity, 323. 

(o) Marc & Godman's Western Reporter, ii. 66, Ingenious, 
but fallacious. The counterfeit, if he had ever heard of the test, 
would be sure to avoid exposure by it. At all events, it is im- 
possible to calculate on the reasoning of the sane man : he might 
take one course or the other, as he thought it more or less 
likely to keep up the imposture. The wandering, therefore, 
would be no test of insanity, though the repetition of the 
ideas' might prove sanity, — R. C. S. 

Among the tests noticed in Beck are some which I have 
omitted here. The phenomena of the effluvia of lunatics, — 
the peculiar cast of countenance, the operation of drastic pur- 
gatives or emetics, among others, ought to be familiar to a 
medical Coroner or medical witness. Those which I have 
pointed out are such as fall within the observation of, and are 
capable to be judged of by, a non-medical Coroner. 
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vals. (p) Those are said to be Idiots who cannot 
number twenty, tell the days of the week, who do 
not know their fathers or mothers, or the like. But 
these instances are mentioned as tests of sanity only, 
and are not always conclusive ; and although Idiotcy 
or natural fatuity is in general sufficiently apparent, 
the question, whether idiot or not, is a question of 
fact, triable by the jury, (g) 

A man who is born deaf, dumb, and blind, is D ®, a 5 1 ? u i nb ' 
looked upon by the law as in the same state as an * 
idiot, he being supposed incapable of any under- 
standing, as wanting all those senses which furnish 
the human mind with ideas, (r) And persons who 
grow deaf, dumb, and" blind, not being born so, are 
comprised' under the general name of non compos 
mentis, (s) 

The same presumption, in early ages, appears to Deaf and 
have prevailed in the case of persons born deaf and um * 
dumb. The Code of Justinian appears to have con- 
sidered such as incapable of receiving instruction, 
and unworthy of having civil rights, as it declares 
that they shall not have the power to make any 
will or disposition of property, or to free a slave, (t) 
According to the English law, one deaf and dumb 
from his birth, who has no means of learning to 



(p) Co. Litt. 247. 

(q) Bac. Abridg. A.; Bro. Idiot. 4.; and see Rex v. Arnold/ 
I Russ. 9. Vide suprk. For the appearances of idiots, set 
Beck's Med. Jur. 7th ed. 435. 

(r) 1 Black. Com. 304.; Co. Litt. 42.;- Fleta, 1. vi. c. 40. 

(s) 1 Black. Com. 304. ; I Inst. 246. The reason for this 
distinction appears to be, that the person blind, deaf, and 
dumb, a natimtate, like the idiot, is physically incapable of ever 
receiving external ideas, and consequently of reasoning, because 
the reasoning powers must depend upon having others to exer- 
cise them. The person who has become so is not per se incapable, 
but only from temporary causes ; the faculty is suspended from 
accidental and temporary causes; and the temporary impediment 
being removed, he may be restored to his primary capacity: 
Vide tuprcL. 

(t) London Journal of Education, iii. 204. 
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discriminate between right and wrong, or of under- 
standing the penal enactments of the law as appli- 
cable to particular offences, is by presumption of 
law an idiot. But if it can be shown that he has the 
use of understanding, which many of that condition 
dicoTer b 7 signs, then he ceases to be an irrespon- 
sible person, and may be tried and suffer judgment 
and execution, although great caution should be 
observed in such proceedings, (u) 
%£?££?,. 2. Dementia occidentalism or adventitious in- 
sanity, may be defined to be a deranged state of 
the intellectual and reasoning faculties, arising 
from accidental causes, in a person otherwise ca- 
pable both of understanding and reasoning, and 
which accidental causes being removed, the de- 
rangement will be removed also, and the parly 
affected be restored to his legal competency and 
responsibility^ v) And this derangement may show 

(u) 1 Hale, 34. ; 1 Leach, 102. ; Dr. Bartlett's case, cited 
Phillips on Evidence, 14. ; Jean Campbell's case, before the 
Court of Justiciary in Scotland; Beck's Med. Jurisp. 1257* 
See also Leach's Crown Law, 455. ; Alison's Practice of Cri- 
minal Law in Scotland, 436. ; Causes Celebres du xix 
Siecle, 4. 193. A deaf and dumb person educated at the 
present day under Sicard or Braidwood, or in one of the es- 
tablishments of our own country, may certainly be deemed to 
understand the morality of actions much better than one who, 
has never had that advantage, though possessing his natural 
'faculties, and he accordingly would more readily be put in 
possession of his civil rights, or be punished for any offence 
against the laws. (Beck's Med. Jur. 6th ed. 475.) If I mis- 
take not, a menfber of the English bar, whose opinions are 
highly esteemed, is both deaf and dumb. — R. C. S. 

(t>) I am aware that this definition differs from others which 
have been given and received in legal works of the highest 
authority. For instance, the following is that -given by Mr, 
Archbold, and cited from Bacon's Abridgment, 86. — " Ad- 
" ventitious Insanity, or Dementia Accidentally proceeds from 
" various causes, and is of several kinds or degrees. It is either 
*' partial, as Insanity upon some kind of subject, the party being 
" sane upon all others [Monomania] ; or total [Dementia] ; 
" permanent, usually called Madness [Mania], or temporary, the 
" object of it being afflicted with his disorder at certain periods 
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itself in either of the forms noticed above, whether Monomaaia* 
Dementia or Mania. To this head may also be re- choiy! Un " 
duced the Delirium of fever (x), Puerperal Mania (y\ other va. 
Hypochondriasis (s), Hallucination (a), Epilepsy (6), d^g e ? f 
and Nostalgia, (c) 

" and vicissitudes only, with lucid intervals, which is usually de- ' 
" nominated Lunacy." It is with great humility that I vepture 
to depart from this classification ; but it appears to me to be 
incorrect, because the several species, Mania, Monomania, and 
Dementia, are only variations of the same disease of the mind ; 
that is, they are variations in quality, not in cause, while the 
specific difference, Accidentalis, applies solely to the cause of the 
disease, and not to the disease itself. Thus, while Mania, 
Monomania, and Dementia each have their several distin- 
guishing characteristics, there may be Mania Permanens and 
Mania Accidentalis, — Dementia Accidentalis, and Dementia 
Congenitalis, and so on. — R. C. S. 

O) Beck's Med. Jurisp. 6th ed. 449, 450. ; Georget de la 
Folie, p. 237. 

(y) Beck, 305. ; see remarkable case, 1 Hale's P. C. 36. ; 
Paris & Fonblanque, Hi. 129, ISO. 

(z) Collinson on Lunacy, i. 34. ; see also Hibbert, Al- 
derson, Ferrars, and Bostock's Physiology, iii. 91. 161. 
It is to be observed, according to Dr. Beck, that hypochon- 
driacs often talk of, and sometimes attempt suicide, but rarely 
have courage enough to complete it. They are generally 
aware of the nature of criminal acts, and should be judged 
accordingly. It sometimes, however, degenerates into insanity. 
Beck's Med. Jurisp. 7th ed. 488. 

(a) Hallucination is an idea produced by the memory, as- 
sociated and embodied by the imagination. Lancet, N . S. xi. 
580. " Illusion, or waking dream." Dr. Rush Haslam's Med. 
Jurisp. of Insanity, 363. See Edin. Journ. of Science, 2. 
On this head, Dr. Beck says that he can hardly fancy this 
form of diseased mind ever becoming a subject of legal inves- 
tigation. The author -may be very mistaken ; but it seems 
not improbable that a case may occur in which the victim of 
Hallucination may be goaded into crime, which otherwise he 
would have shrunk from. At all events, Sir Walter Scott, in 
his Legend of Montrose, has drawn a picture in which an un- 
natural and morbid state of mind (in that case second sight), 
operating on a man of violent passions, urges him to the assas- 
sination of his dearest friend. I allude to the attempt of Allan 
M'Auley to murder Lord Monteith. 

(6) See Ridgway ©. Darwin, 8 Vesey, 67. Of all the modi- 
fications of mental derangement, there is none so terrible as 

F 
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Lunacy. But the question of the greatest nicety and 

importance occurs where Dementia (no matter 
what the nature of the disease may be) assumes 
that intermittent state which is called lunacy. 
The lunatic, according to the English law, is one 
" qui lucidis gaudet intervallis." It is not necessary 
to go into the ancient theory of lunacy, which 
modern observations have completely disproved, (d) 

Lucid in- But inasmuch as the English law has provided 
that if a lunatic hath lucid intervals of understand-* 
ing, he shall answer for what he does in those in- 
tervals as if he had no understanding (e), it becomes 
highly important to ascertain what is to be under- 
stood by the term lucid intervals. 

Definition by The following definition is given by Dagnesseau, 
agueiseau. ^^ ^ ^ e greatest names in French jurispru* 

dence : — 

" It must not be a superficial tranquillity or shadow 
" of repose ; but, on the contrary, a profound tran- 
" quillity, a real repose. It must not be a mere ray of 
" reason, which only makes its absence more apparent 

that complicated with Epilepsy. Maniacal Epilepsy is usually 
characterised by the most ferocious, malign, and murderous 
paroxysms, and often it is as instantaneous as it is violent. 
The effects are sometimes directed against themselves, oftener 
against others, and not unfrequently to the immolating all 
whom they love most when sane. Burrows' Comment. 155. ; 
see Starkie on Evidence, iii. 1 704. 

(c) This is a form of melancholy originating in despair, 
from being separated from one's native country. Suicide is 
sometimes a consequence. Individuals labouring under it 
seldom, if ever, commit violence on others. Beck, 6th ed. 453.', 
Fodere, ii. 463. ; Orfil. Lecon, i. 412. 

(d) Esquirol, indeed, gives the most plausible ground of the 
theory. He says, the insane are certainly more agitated about 
the full moon ; but so they are about daybreak every morning* 
Hence, he conceives the light (rather the change from dark- 
ness to light) to be the cause of the increased excitement at 
both these periods. Light, he asserts, frightens some lunatics, 
pleases others, but agitates all. Medico* Chirurgical Review, 
i. 251. ; Beck, 425. 

(e) Black, iv. 24. 
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u when it is gone — not a flash of lightning, wllich 
" pierces through the darkness only to render it more 
" gloomy and dismal — not a glimmering which unites 
" fiie night to the day ; but a perfect light, a lively 
" and continued lustre, a full and entire day, inter- 
" posed between the two separate nights of the fury 
" which precedes and follows it. And, to use another 
" image, it is not a deceitful and faithless stillness 
" which follows or forebodes a storm, but a sure and 
"" steadfast tranquillity for a time — a real calm, a 

perfect serenity. In fine, without looking for so 

many metaphors to represent our ideas, it must 
" not be a mere diminution, a remission of the com- 
" plaint ; but a kind of temporary cure — an inter- 
" mission so clearly marked as in every respect to 
" resemble the restoration of health. So much for Nature. 
" its nature. 

" And as it is impossible to judge in a moment of 
" the quality of an interval, it is requisite that there 
" should be a sufficient length of time for giving a 
" perfect assurance of the temporary re-establishment 
" of reason, which it is not possible to define in ge- 
" neral ; but it is certain there must be a time, and a 
" considerable time. So much for its duration." (f) Duration. • 

Willis describes a lucid interval as " a perfect Definition by 
" return of a sound mind during the intermission, or wu,i *- 
" so long as the mania ceases ;" and in that definition 
Burrows concurs, (g) 

Lord Thurlow thus states what, in his opinion, Definition 
should be the state present to constitute an actual i^uHow. 
lucid interval : — " By a perfect interval/' says he, 
" I do not mean a cooler moment, an abatement of 
pain or violence, or of a higher state of torture — a 
mind relieved from excessive pressure ; but an in- 
terval in which the mind, having thrown off the 
disease, had recovered its general habit.* (A) 

(/) Highmore on the Law of Idiotcy and Lunacy, 6. 
(g) Burrows* Commentaries on Insanity, 280. 
(A) Attorney- General 9. Parnther, S Br. Ch. Ca. 434. 443. 
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By Haslam. 



Evidence 
of lucid 
interval*. 



Difficulties 
arising from 
confounding 
a sensible 
action with 
a lucid in- 
terval. 



Haslam defines a lucid interval to be " a complete 
<( recovery of the patient's intellects, ascertained by 
" repeated examinations of his conversation, and by 
" constant observation of his conduct for a time suf- 
" ficient to enable the superintendent to form a 
■ w correct judgment." (i) 

With respect to the evidence of the existence of 
lucid intervals, Lord Thurlow expresses himself 
thus : — 

"The burthen of proof attaches on the party 
" alleging such lucid intervals, who must show sanity 
" and competence at the period when the act was 
. u done, and to which the lucid interval refers ; and it 
.« is certainly of equal importance that the evidence in 
" support of the allegation of a lucid interval, after 
" derangement at any period has been established, 
" should be as strong and demonstrative of such fact, 
" as where the object of the proof is to establish de- 
" rangement. The evidence in such a case, applying 
" to stated intervals, ought to go to the state and 
" habit of the person, and not to the accidental inter- 
." view of any individual, or to the degree of self- 
-possession in any particular act." (£) 

With reference to the latter part of this opinion 
of Lord Thurlow, the following observations of 
Highmore seem to be very important. " Much of 
i( the difficulty of discriminating arises from con- 
" founding a sensible action with a lucid interval. 
" An action may be sensible in appearance, without 
" the author of it being sensible in fact ; but an 
*' interval cannot be perfect unless you can conclude 
" from it that the person in whom it appears is 

({) Haslam on Madness, 46. 52. 

(£) Attorney-general v. Parnther, 3 Br. C.C. 443. Lord 
Eldon has expressed an opinion somewhat at variance with 
that of Lord Thurlow in Ex parte Holy land, 11 Ves. 10, The 
observations of Lord Eldon, in which he differs from Lord 
Thurlow, have reference and are limited to cases of superseding 
a commission, or to the disposition of property. But where 
there has been a tendency to do personal harm to others, Lord 
Eldon is equally decided in requiring positive evidence of the 
absence of the disorder. 
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in a state of sanity. The action is only a rapid Action. 

and momentary effect — the interval^ continues and 
" supports itself. The action only marks a single 
" fact — the interval is a state composed of a sue* interval. 
" cession of actions." 

And again, a reasonable action is an act — an in* 
terval is a state. The act of reason may subsist 
with the kabit of madness ; and if it were not so, a 
state of folly could never be proved. (I) 

" To determine the existence of a lucid interval Evidence 
" in insanity," says Percival, " the testimony of a £^"^1 ac _ 
" physician is sometimes required in courts of law. cording to 
" The complete remission of madness is only to be erc v 
" decided by reiterated and attentive observation. 
■" Every action, and even gesture of the patient, 
" should be sedulously watched ; and he should be 
" drawn into conversations at different times, that 
" may insensibly lead him to develop the false im» 
" pressions under which he labours. He should 
" also be employed occasionally in business, or 
" offices connected with, or likely to renew his 
" wrong associations. If these trials produce no 
" recurrence of insanity, he may, with full assu* 
" ranee, be regarded as legally compos mentis 
" during such period, even though he should relapse 
"a short time afterwards into his former ma- 
" lady." (m) 

The foregoing definitions have been given with what state 
reference to civil cases. But a man may be civilly ^ci^to 
incompetent to manage his affairs, and still cri- constitute 
minally responsible for his acts. (») Sir Vicary sponsiwiuy, 
Gibbs, on the trial of Bellingham for the murder of 
the Hon. Spencer Perceval, said — 

" A man may be deranged in his mind ; his'intel- 

(l) Highmore on the Law of Idiotcy and Lunacy, 6. ; Po- 
thier's Treatise on the Law of Obligations, 2 Append. 19. 670. 
London, 1806; see the case. Rex v, John White, Russ, & 
Ry. C. C. 456. See also Arist. Ethic, ii. 2. 
. (m) Percival's Medical Ethics, 214. 

( 7i ) As to cases of Hypochondriasm, vide supra, p. 97. n, 
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" lects may be insufficient for enabling him to con- 
" duct the common affairs of life, such as disposing 
<c of his property, or judging of the claims which 
" his respective relations have upon him; and if he 
" be so, the administration of the country will take 
" his affairs into their management, and appoint to 
" him trustees. But at the same time such a man 
" is not discharged from his responsibility for cri- 
capabiiity of " minal acts. I say this upon the authority of the 
?ngrifBt* h * " ^ rst sages in this country, and upon the authority 
from wrong. « of the established law in all times, which law has 
" never been questioned, that although a man be 
" incapable of conducting his own affairs, he may 
u still be answerable for his criminal acts if he pos- 
" sess a mind capable of distinguishing right from 
Lord Mans- " wrong." And Lord Mansfield, in his charge to 
field'* charge. t k e jury, observed, "that there were various spe- 
" cies of insanity. Some human beings were void 
" of all power of reasoning from their birth : such 
" could not be guilty of any crime. There was 
" another species of madness, in which persons were 
" subject to temporary paroxysms, in which they 
" were guilty of acts of extravagance : this was 
" called lunacy. If these persons were to commit 
" a crime when they were not affected with the 
" malady, they would be, to all intents and pur- 
criterion of " poses, amenable to justice. So long as they could 
wwy!"**" " distinguish good from evil, so long would they be 
" answerable for their conduct. There was a third 
" species of insanity, in which the patient fancied 
" the existence of injury, and sought an opportu- 
" nity of gratifying revenge by some hostile act. If 
" such a person were capable, in other respects, of 
" distinguishing right from wrong, there was no 
<( excuse for any act of atrocity which he might 
" commit under this description of derangement. 9 \o) 

(o) Collinson on Lunacy, i.«657. 672. See Lord Ferrars's 
case, Hargrove's State Trials, x. 478. See also the case of 
Edward Arnold, Collinson on Lunacy, i. 476. See also 1 Rusa. 
Cr. and Misd. 12. ; Rex v. Offord, 5 C. & P. 168. As to that 
species of diseased mind, called Mania without delirium, see 
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In Oxford's case for shooting at the Queen, the Direction to 
question left to the jury, as to the state of mind of qJ^JJ^J 
the prisoner, was whether he was labouring under 
that species of insanity which satisfied them he was 
quite unaware of the nature, character, and con- 
sequences of the act he was committing; or, in 
other words, whether he was under the influence of 
a diseased mind, and was really unconscious, at the 
time he was committing the act, that it was a 
crime, (p) 

Strictly speaking, in order to relieve a party from insanity 
the responsibility of his action, and to make him an shown^t be 
accountable being, his sanity or insanity ought to timeofacL 
be shown at the precise moment the act was com- 
mitted. This, however, can rarely be done. 

In the case of Hadfield, who was tried, in 1800, E vid fl en ®? in 
for shooting at the king in Drury-lane theatre, it case. e 
appeared that he was insane the day previous — that 
this insanity had been of some years' standing, 
owing to an injury of the head ; and Lord Kenyon 
held, that, as he was deranged immediately before 
the offence was committed, it was improbable that 
he had recovered his senses in the interim; and 
although, were they to run into nicety, proof might 
be demanded of his insanity at the precise moment 
when the act was committed, yet there being no 
reason for believing him to have been at that period 
a rational and accountable being, he ought to be ac- 
quitted ; and the j ury accordingly acquitted him. (q) 

Haslam on Madness, 169. ; Marc & Godman's Western Re- 
porter, ii. 68. ; Beck's Med. Jur. 7th ed. 477. et seq.; and vide 
suprb, note, p. 91. 

(©) Reg. v. Oxford, 9 C. & P. 525. per LA Denman 
C. J., Alderson and Patteson Js. 

(9) Collinson on Lunacy, i. 488. In tbe case of John 
Wright, R? & R. C.C.456., evidence was given by a medical 
witness that the act itself was an act of insanity. It was 
doubted by some of the learned judges whether such a ques- 
tion could be correctly asked, on the ground that this was the 
question for the jury to decide. But there can be no objection 
to ask whether appearances proved by other witnesses are, in 
his opinion, evidence of insanity. 
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Delirium 
Tremens. 

Drunkenness 
no excuse 
for crime. 



Person in- 
sane through 
disease 
caused by 
drunkenness, 
not respon- 
sible. 

Orfila's de- 
scription of 
Delirium 
Tremens. 



Under the head of Dementia affectata we have 
to consider that form of disease called Delirium 
Tremens. The vice of drunkenness, though- for a 
time it may produce a perfect frenzy or insanity, 
will not excuse the commission of any crime ; and an 
offender, under the influence of intoxication, can 
derive no privilege from a madness voluntarily con- 
tracted, but is answerable to the law equally as if 
he had been in the full possession of his faculties at 
the time, (r) 

But, on the other hand, he will not be liable to be 
punished for any crime perpetrated under the influ- 
ence of insanity which is habitual and fixed, though 
caused by frequent intoxication and originally con- 
tracted by his own act. (s) 

On the disease of Delirium Tremens, Orfila has the 
following remark : — " Drunkenness sometimes causes 
u a short access of delirium or mania, to which the 
" name of Delirium Tremensis given. This state may 
" continue some days or even weeks. It differs from 
*' drunkenness in that the latter disappears in twelve 
" or fifteen hours at most, if not renewed by drink. 
u Certainly the individual seized with this delirium 
*' is not responsible for his actions. And if he is to 
*' be punished for the immorality of the cause of his 
" reprehensible act, a large number of the insane 
" must also be included in a similar infliction." (*) 

(r) Ebrius voluntarius est demon. Co.Litt. 247. ; 1 Hale, 32.; 
I Hawk. c. 1 . s. 6. But although voluntary drunkenness 
cannot excuse from the commission of crime, yet when, as 
upon a charge of murder, the material question is whether an 
act was premeditated or done only with sudden heat and im- 
pulse, the fact of the party being intoxicated has been held to 
be a circumstance proper to be taken into consideration. Rex 
v, Grinley, 1 Russ. Cr. and Misd. 8. per Holroyd J. ; Rex v. 
Barrow, Law's C. C. 75. ; Rex v. Rennie, Law's G, C. 76. per 
Jlolroyd J. ; Rex v. Thomas, 7 C. & P. 817.; Rex v. Meakin, 
ibid. 297. Sed quare; as for instance in the case of a Malay 
intoxicated with opium and running a muck. See Rex v. 
Carroll, 7 C & P. 145. 

(s) 1 Hale, 32. 

(t) Orfila, Lecons, 2d ed. ii. 127. See various cases col- 
lected in Beck's Med. Jur. 6th ed. 453, &c. 



CRIMINALS. — DURESS. 105 

The same sound principle which excuses those who Duress. 
have no mental will in the perpetration of an offence, 
protects from the punishment of the law those who 
commit crimes in subjection to the power of others, 
and not as the result of an uncontrolled free action 
proceeding from themselves, (u) But the force must what force 
be actual, and not merely moral ; for if merely a JiSSh 7 to 
moral force be used, as threats, duress of imprison- ^s* 1 ex cu»e. 
ment, or even an assault to the peril of life, it is said 
to be no legal excuse, (x) 

A similar protection also exists in the public and Prince and , 
private relations of society ; public as between subject 
and prince, obedience to existing laws being a suffi- 
cient extenuation of civil guilt before a municipal • 
tribunal (y) ; and private, proceeding from the matri- Husband 
monial subjection of the wife to the husband, from and wife * 
which the law presumes a coercion, which in many 
cases excuses the wife from the consequences of 
criminal misconduct. 

Therefore it may be laid down as a general rule, £f t ! [2f b com ~ 
that if a felony be committed by a femme covert in femme covert 
the presence of her husband, the law primA facie ^^SSS, 
presumes she acted under his immediate coercion, ^JJJJ 11 er ~ 
and excuses her from punishment, (z) 

(«) 4 Black. Com. 27. ; 1 Hale's P.C. 43. 

(*) 1 Hale's P. C. 43. ; East's P. C. 225. But see the case 
of Rex v. Gordon, in which it was held that a party joining 
rebels from fear of death, or by compulsion, was excused. 
Rex v. Gordon, 1 East's P. C. 71. ; and we Rex », Crutchley, 
5 C. & P. 133. 

(y) As in the case of a public executioner : Semite, however, 
that this can only apply to cases where the commands of the 
prirfce are according to law ; if the command of the prince be 
unlawful, it is considered that obedience to the prince would 
be no justification for an unlawful act by a subject, at least in 
a constitutional monarchy such as England. What it might 
be in an absolute despotism is another case. At all events it 
is considered that no command can justify an act nudum in se. 
See as to Manslaughter by prize-fighters, 1 Hale's P.C. 472. ;. 
eontrd, Foster, 259. 

(z) 1 Hale, 45. 516. ; 1 Hawk. c. 1. s. 9. ; see Archbold's 
Crim. Law, 14. See Cruse's case, 2 Moody's C. C. 53. ; Rex v. 
Hughes, 1 Russ. Cr. and Misd. 18. 
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otherwise in But if a femme covert in the absence of her 
h» absence, husband commit an offence even by his order or 
procurement, her coverture will be no excuse, even 
though he appears at the very moment after the com- 
mission of the offence, and no subsequent act of his, 
though it may render him an accessory to the felony 
of his wife, can be referred to what was done by his 
wife in his absence, (a) 
may berel on Again this presumption, which is primcL- facie 
butted. merely, may be rebutted by evidence ; and if it 
appear clearly that the wife was principally instru- 
mental in the commission of the crime, acting volun- 
tarily, and not by constraint of her husband, although 
• he was present and concerned, she will be guilty and 
.liable equally with him to criminal punishment, (b) 
wife may be So, by voluntarily inciting her husband to the per- 
SSS&. petraL* of an Offence, fhe becomes an acceiay 
before the fact, and may be indicted and inquired of 
as such, (c) 
protection Nor is this protection allowed in all classes of 
tend to acts" offences. Those which are mala in se, and prohibited 
mala $e. by fa e \ &w f nature, or which are most heinous in 
their character, and dangerous in their consequences, 
do not range themselves within the protection pre- 
Treason, sumed from the matrimonial connection ; and there- 
homicide, fore, if a married woman be guilty of treason, murder, 
homicide, or the like, in company with, or by coer- 
cion of her husband, she is punishable equally as 
if she were sole, (d) 
wife cannot But a wife cannot be treated as an accessary after 
after the 8 fact, the fact for receiving her husband, knowing he has 

(a) 2 Leach's C. C. 1102.; East's P. C. 559.; Rex t>. 
Moore, R. & R. 27. ; I Hawk. c. 1. s. 12.; Rex v. Hughes, 
1 Russ. 18. 

(6) 1 Hale, 516. ; see Rex v. Dicks, 1 Russ. 16. ; Rex v. 
Hammond, 1 Leach, 447. ; Dalt. c'157. p. 353. ; Rex v. Archer, 
Moody's C.C. 143. Quaere, whether there is any distinction 
in this respect between felonies and misdemeanors ? 

(c) 1 Hale, 516. ; 2 Hawk. c. 29. s. 34. 

(d) 1 Hale, 45. 47, 48.; 1 Hawk. c. 1. s. 11.; 4 Black. 
Com. 29. ; 1 State Trials, 28. 
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committed a felony, nor for concealing a felon jointly 
with her husband, (e) And she will not be an- 
swerable for her husband's breach of duty* however 
fatal, though she be privy to his misconduct, if no 
duty be cast upon her, and she be merely passive. (/) 

Ignorance of the law will not excuse from the ignorance 
consequences of guilt any person having a capacity no'excuse. 
to understand the law, and an opportunity of know- 
ing it, which all persons, in the absence of evi- 
dence to the contrary, are presumed to have, (g) 
if the offence be committed in England, a foreigner 
cannot be excused for ignorance of the law. (h) 

Ignorance or mistake of the fact, however, may ignorance of 
in some cases be allowed as an excuse for the in- ^excuse? 7 
advertent commission of a crime ; as, for instance, 
if a man intending to kill a thief in his own house, 
kill one of his own family, he will be guilty of no of- 
fence, (t) But this rule proceeds upon a supposition, when ori- 
that the original intention was lawful ; for, if an un- £ Jan! 1 * 611 * 
foreseen consequence ensue from an act which was 
in itself unlawful, and in its original nature wrong 
and mischievous, the actor is criminally responsible 
for whatever consequences may ensue. (A) 

(e) 1 Hale, 47. ; 1 Hawk. c. 1. s. 10. 
(/) Rex v. Squires, 1 Ruas. 16. 

(i) 1 Hale, 42. ; tee Rex o. Bailey, Russ. & Ry. C. C. 1. 
(A) Rex v. Moss, 7C&P. 456. 

(t) 1 Hale, 42. ; 1 Black. Com. 27. Rex v. Levctt, Cro. 
Car. 538. 
(*) 4 Black. Com. 27. ; vide infri, Homicide. 
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CHAP. n. 



OF DEGREES OF CRIMINALITY. 



Who are 
criminals. 



Division of 
criminals. 



Definition of 
Principal in 
the first de- 
gree. 



Act need not 
be perpe- 
trated with 
his own 
hands. 



All persons who actually commit, or who procure 
or assist in the commission of crimes, or who know- 
ingly harbour an offender, are in contemplation of 
law guilty and liable to punishment according to 
the part he or they may have taken in the perpe- 
tration of the offence. Such offenders are classed 
under the following heads : • — 

1. Principals in the first degree. 

2. Principals in the second degree. 

3. Accessaries before the fact. 

4. Accessaries after the fact. 

The general definition of a Principal in the first 
degree is one who is the actor or actual perpetrator 
of the fact, (a) But it is not necessary that he 
should be actually present when the offence is 
consummated. As if one lay poison purposely for 
another, who takes it and is killed, he who laid the 
poison, though absent when it was taken, is a Prin- 
cipal in the first degree, (b) 

So it is not necessary that the act should be 
perpetrated with his own hands ; for if an offence be 
committed through the medium of an innocent 
agent, the employer, though absent when the act is 
done, is answerable as a Principal in the first de- 
gree, (c) 



(a) 1 Hale, 233. 615. 

(b) Vaux's case, 4 Co. 446. ; Fost. 349. Rex ©. Harley, 
4 C. & P. 269. ; 1 Hale, 466. ; Rex v. Lewis, 6 C. & P. 
161. 

(c) See Rex v. Giles, 1 Moody, C. C. 166.; Reg. v. Michael, 
2 Moody, C.C. 120.; S.C.9C.&.P. 356.; Fost. 340.; 1 East, 
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Principals in the second degree are those who Principal 
are present, aiding and abetting, at the commission j£ |^£ nd 
of the fact, (d) 

Two things, therefore, are necessary to constitute what con- 
a Principal, a presence, either actual or constructive, pJSlcipai. 
and a* participation in the act. A constructive Presence, 
presence is where a party, with the intention of constructive 
giving assistance, is near enough to the place where 
the act is committed as to be able to afford assist- 
ance, should the occasion arise, (e) But presence 
during the whole of the time is not necessary. (/) 

In order to prove participation, it is not necessary Participation, 
that the party actually aided in the commission of 
the offence ; if he watched for his companions in y 11 ** ■««- 
order to prevent surprise, or remained at a con- 
venient distance in order to favour their escape, if 
necessary, or was in such a situation as to be able 
to come readily to their assistance, the knowledge 
of which was calculated to give additional confidence 
to his companions : in contemplation of law, such 
party is not only present, but participating, aiding, 
and abetting, (cj) • 

P. C. 118. j 1 Hawk. c. 32. s. 7. ; Rex v. Palmer, 1N.R, 96. ; 
S. C. 2 Leacb, 978. , But if the instrument be aware of the 
consequences of the act, he is a Principal in the first degree ; 
and the employer, if he be absent when the fact is com- 
mitted, is an Accessory before the fact ; Rex ». Stewart, Russ. 
& Ry. C C. 363. ; see Rex v. Soare and Others, ibid. 25. ; or 
if he be present, a Principal in the second degree. Fost. 349. 

(rf) See Rex v. Howell, 9 C. & P. 667. 

(e) Fost. 347. 350. ; see Rex v. Borthwick, 1 Dougl. 207. 
(Duelling) ; 1 Leach, 66. ; 2 Hawk*, c. 29. s. 7, 8. ; 1 Russ. 
31. ; 1 Hale's P. C. 555. ; Rex v. Gogerly, Russ. & Ry. C.C. 
S43. ; Rex v. Butteris and Grove, 6 C. & P. 147. ; Rex v. 
Stewart, Russ. & Ry. C.C. 363. ; Rex v. Kelly, Russ. & Ry. 
C.C. 421.; 1 Russ. 23.; Rex v. King, Russ. & Ry. C.C. 
632.; Rex v. Scares, ibid. 25. ; Rex v. Davis, ibid. 113.; 
Rex v. Else, ibid. 142. ; Rex v. Manners, 7 C. & P. 801. 

(/) Rex v. Bingly and Others, Russ. & Ry. C. C. 446. ; 
JSee 2 East's P.C. 7. cc 19. s. 52. 

(g) Archbold's Crim. Law, 5. ; tee Rex v. Standley, Russ. & 
Ry. CC. 305. ; 1 Russ. 24. ; Rex v. Passay, 7 C. & P. 282. 
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wfuraSn 11 " ^ one e 1100111 *^ 6 another to commit suicide, and 
feio de se is be present abetting him while he does so, such per- 
a principal. gon j g g^ify f murder as a principal ; and if two 

persons encourage each other to self-murder, and one 
kill himself, but the other fails in the attempt, he is 
a principal in the murder of the other, (h) 

COTjtroctWe There may be also a constructive participation. 

participtt on. ^ gevera j p ersons combine together for an unlawful 

purpose, or for a purpose to be carried into effect by 
unlawful means, particularly if it be to be carried 
into effect notwithstanding any opposition that may 
be offered against it, and one of them in the prose- 
cution of it kill a man, it is murder in all who axe 
present, whether they did actually aid or abet or not, 
provided the death was caused by the act of some 
one of the party in the course of his endeavours to 
effect the common object of the assembly, (i) 

instructive ^ ut » ^ or ^ er *° ra * se ^is constructive participa* 

participation, tion, the act must be the result of and in furtherance 

in further 1 ! 6 of the original confederacy (k), and the original pur- 

!Snd con? ' P ose un * aw ful, or prosecuted by unlawful means. 

federacy • For if the original purpose be lawful, and be prose- 

unFawfui! 6 cuted by lawful means, should one of the party in 

the prosecution of it kill a man, although the party 

killing and all those who did actually aid and abet 

him in the act may, according to circumstances, be 

guilty of murder or manslaughter, yet the other 

persons who are present, and who do not actually 

aid and abet, are not guilty as Principals in the 

second degree. (/) 

(h) Rex v. Dyson, Russ.& Ry. C.C 523. Reg. v. Alison, 
8 C. 8s P. 418. ; see Rex v. Russell, 1 Moody's C. C. 356. 

(i) Fost. 351 — 354. ; see also the Sessinghurst House case, 
1 Hale, 461. ; 1 Hawkins, c. 31. s. 52. ; Fost 352. ; Rex v. 
Hodgson, 1 Leach, 6.; Rex v. Plumer, Kel. 109.; Rex v* 
Tattersall, 1 Russ. 22. See Rex t>. Edmundes, 3 C. & P. 90. ; 
Rex v. Whithorne,' 3 C. & P. 394. (Gamekeepers) ; Rex v. 
Collison, 4 C. & P. 565. 

(&) Rex v. White, R. & R. 99. ; Rex v. Hawkins, 3 C. 
& P. 392. 

(1) Fost. 354, 355. ; 2 Hawk. c. 29. s. 9. 
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Again it is to be borne in mind, that a mere par- Participation 
ticipation in the act, not being felonious, is not suf- felonious, 
ficient. Thus, if a master assault another with 
malice prepense, and the servant, ignorant of his 
master's felonious design, take part with him, and 
kilt the other, it is murder in the master, but man- 
slaughter in the servant, (m) 

In cases of duelling, although Lord Hale appears Seconds in 
to have doubted whether the second of the party Jipiu in se°- - 
killed could be deemed a principal in the second cond de « ree - 
degree, still the balance of authorities seems to pre- 
ponderate against such an opinion, (n) 

An Accessary before the fact, is he who being Accessary 
absent at the time of the felony committed, doth yet before fact * 
procure, counsel, command, or abet another to commit 
a felony, (o) 

But if the Accessary order one crime, and the Not liable of 
Principal intentionally commit another, the Accessary offenwcom- 
will not be liable. 0) mitted ' 

On the other hand, if the same end be attained, 2jJ5 f iSj nce 
though by different means, as, if A. tell B. to shoot as committed 
C, and, instead of shooting him, he poisons him, A. n7easS! rent 
is still liable as Accessary before the fact, (q) 

So the Accessary is liable for all that ensues upon Accessary 
the execution of the unlawful act commanded — as, sequences. 00 " 
if A. command B. to beat C, and he beats him so that 
he dies, A. is accessary to the murder, (r) If the K 

(m) 1 East's P. C. 257. ; Rex v. Plumer, Kel. 109. 

(n) 1 Hale, 422. 452. ; but see Rex v. Perkins, 4 C. & P. 
537. ; Rex v. Murphy, 6 C. & P. 103. ; Reg. v. Young, 8 C. 
& P. 645. 

(o) 1 Hale, 615. ; Rex v. Gordon, 1 Leach, 515. ; 1 East's 
P. C. 352. As to the nature of the procurement, see Fost. 125. ; 
Rex v. Earl of Somerset, 19 State Trials; Rex v. Cooper, 
5 C. & P. 535. It must be continuing, 1 Hale, 618. 

(p) 1 Hale, 61 8. ; see Rex v. Hawkins, 3 C. & P. 392. 
But if the Principal commit the same offence against a dif- 
ferent person, it seems it would be otherwise. Fost. 370. ; see 
I Hale, 617. ; 3 Inst. 57. 

(g) Fost 369, 370. 

<r) 4 Black. Com. 37. ; 1 Hale, 617. ; Rex v. Saunders, 
Plowd. 375. 
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Principal were insane at the commission of the act, 
no person can be convicted as an aider and abettor 
of his act. But if persons join a madman with the 
common object of doing an unlawful act, and he 
kills another, they are guilty as principals in the 
first degree, (s) 
Accessary j^ Accessary after the fact is one who, knowing a 
felony to have been committed, receives, relieves, 
comforts, or assists the felon, (t) 

* 

(s) See Reg. ». Tyler, 8 C. & P. 616. 

(0 1 Hale, 618. ; 4 Black. Com. 37. ; 2 Hawk. c. 29. s. 1. ; 
3 P. Wins. 475. It 4 has been already observed, that the inquiry 
of the Coroner is restricted to the cause of the death of the 
person upon whom the inquest is taken, and does not embrace 
Accessaries after the fact, who, being guilty ex post facto only, 
are not instrumental to the death. The discussion therefore 
of this branch of the criminal law is not pursued further. 
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CHAP. HI. 

OF HOMICIDE. 

Homicide is of several degrees. These may be Homicide, 
classed as — 

1. Felo de Se. Varieties of. 

2. Murder. 

3. Manslaughter. 

4. Justifiable homicide. 

5. Homicide by misadventure. 

Self-murder is wisely and religiously considered Feio.de se. 
by the English law as the most heinous description 
of felonious homicide ; for, as no man hath power to . 
destroy life, but by commission of God, the author 
of it, the Suicide, is guilty of a double offence : one 
spiritual, in invading the prerogative of the Almighty, 
and rushing into his presence uncalled for : and the 
other temporal, against the king, who has an interest 
in the preservation of all his subjects. This offence 
therefore is ranked by the law amongst the highest 
crimes, making it a peculiar species of felony, a felony 
committed on one's self, (a) 

A Felo de se is defined by Blackstone to be " he Definition of 
« who deliberately puts an /nd to his own existence, F °'° * - - 
" or commits any unlawful act, the consequence of 
*' which is his own death. It is not only a direct 
" and deliberative purpose of self-destruction that 
will constitute the offence, but also in some cases 
he who unlawfully and maliciously attempts to kill 
" another, and in pursuance of that design un- 
(< wittingly kills himself, shall be adjudged in the 
" eye of the law nfelo de se" (b) 

(a) 4 Black. Com. 189. ; 1 Hawk. P. C. c. 27. s. 4. 
(6) This definition, with great submission to the learned 
author from whom it is quoted, is scarcely correct. A lunatic 
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But if the original act were innocent, although vo- 
luntary, the party will not be culpable, however fatal 
if death the consequence may be. As, for instance, if A., 
?nnooen?act ^^ * ntent *° prevent a gangrene beginning in his 
party not ' hand, without any advice cut off his hand, by which 

e o de se. ^ ^.^ ^ e . g ^^ ^^^y yjjfo ^ ge . f QT though it 

was a voluntary deliberate act, it was not done 
with intent to kill himself, (c) 
Partieg per- it has been already observed, that if one persuade 

suadioff and • 

advising, another to kill himself, and he do so, the adviser is 
£ur&r. f guilty of tne murder. So, if the party persuading 
another to destroy himself be present when the 
felony is committed, he who dies is felo de se, and 
he who aided and abetted is a principal in the mur- 
der, (d) 
Death need in order to make a man Felo de se. it is not 

not be instan- . , 111111 • 

taneoos. necessary that the death should be instantaneous, 
taynow 1 • but the party must die within a year and a day of 
computed, the stroke received, or the cause of the death ad- 
ministered, in the computation, of which the whole 
day upon which the hurt was done is to be reckoned 
as the first. The party, however, cannot in the 
interval purge the offend and avoid the forfeiture 
by repentance, (e) 
Forfeiture of A Felo de se forfeits all chattels, real and per- 

goods and 
chattels. 

may deliberate, nay, as far as the mere act of deliberation goes, 
correctly ; but bis conclusions, however correct the process of 
deliberation has been, must be incorrect, because he has rea» 
soned on wrong premises. The definition, therefore, should 
be — a Felo de se is he who, being of sound mind, and capable 
of understanding and reasoning on the nature and conse- 
quences of his act, deliberately, &c. Again, a person com- 
mitting a capital offence, in consequence of which he is hanged, 
can hardly be called a Felo de se, although his death is the 
consequence of his act And yet such a case would be within 
the words of the definition. In order to make a person felo de 
se, death, it is suggested, must be immediate and inseparable, 
and not a remote and resulting consequence of the act. 

(c) 1 Hale's P. C. 412. 

(d) 4 Com. 189. ; vide suprcL, p. 108. 
(«) 1 Hale's P. C. 412. 
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sonal, which he has in his own right ; all chattels 
real which he has in right of his wife, or jointly 
with her ; all bonds and other personal things in 
action belonging solely to himself ; all entire chat- 
tels in possession, to which he was entitled jointly 
with another on any account except that of mer- 
chandise ; and a moiety of such joint chattels as 
may be severed. (/) But the forfeiture does notDoe«not 
extend to possessions in autre droit, as executor, twng^pos- 
administrator, or guardian, for these he has not in , 8e f 8 ® d f? a «- 
his own right. (^) 

Neither is the blood of a Felo de se corrupted, nor Blood not 
his lands of inheritance forfeited, nor his wife barred ^^p*** 
of her dower. (A) # 

The forfeiture is not vested until inquisition Forfeiture 
found, and if before the inquisition the offence be tufinquVi! 8 *' 
pardoned, the forfeiture is saved ; for the power of tion found - 
mitigation in this, as in other offences, is left to the 
breast of the sovereign, (t) 

It is doubtful whether the forfeiture relates back Q "^ r f.' as t0 

wnjit time 

to the cause of the death, or to the death only, {k) forfeiture 

Besides legal forfeiture, the offence of Felo de se is B e u *{?J' 
visited likewise by a forfeiture of the rites of the 
church, as the rubric directs that the office for the 
burial of the dead is not to be used on any that have 
laid violent hands on themselves ; and by a modern No longer 
statute it is provided, " That from and after the in hlghway * 
" passing of that act, it shall not be lawful for any 
" Coroner or other officer having authority to hold 
" inquests, to issue any warrant or other process 
" directing the interment of the remains of persons 
" against whom a finding of Felo de se shall be had 
" in any public highway, but that such Coroner or 

(/) 1 Hawk. P. C. c. 27. s. 7. 

(g) Plowd. 261. ; Co. Litt. 84. 88. 

(h) 1 Hale's P. C. 413. ; Plowd. 261, 262. 

(t) Jervis on Coroners, 1 14. ; 4 Black. Com. 190. 

(A) See Jervis on Coroners, 113. ; Finch, 216. ; 4 Black. 
Com. 190.; Plowd. 260.; 1 Hawk. P. C. 27. s. 10.; 1 
Hale's P. C. 414.; Plowd. 260.; Dig. 108. 
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" other officer shall give directions for a private in- 
u terment of such person/kfo de se, without any stake 
" being driven through the body of any such person, 
" in the church-yard or other burial ground of the 
" parish or place in which the remain! of such per- 
" sons might, by the laws and customs of England, 
" be interred, if the verdict of Felo de se had not been 
" found against such person. Such interment to 
" take place within twenty-four hours from the find- 
" ing of the inquisition, and to take place between 
" the hours of nine and twelve at night. 

" Provided nevertheless that nothing herein con- 
" tained shall authorise the performing of any of the 
" rites of Christian burial in the interment of the 
remains of any such person as aforesaid ; nor shall 
any thing hereinbefore contained be taken to alter 
the law or usages relating to the burial of such 
persons, except so far as relates to the interment 
of such remains in such church-yard or burial- 
ground, at such time and in such manner as afore- 
said," (/) • . 
Murder is defined to be where a man of sound 
memory and discretion unlawfully kUleth any 
reasonable creature in being, and under the king's 
peace, with malice aforethought, either express or 
implied, 

1 . Soundness of mind, without which no one is capa- 
ble of committing crime, has been already considered. 
It has also been stated in a foregoing chapter, that, 
in order to make a man guilty of murder, it is not 
necessary that the killing should be by his own hand ; 
but that if one procure an innocent agent, as an 
idiot, to murder another, he is guilty of murder, and 
that too although he was not present at the time it 
was committed, (m) 



« 



a 



u 
« 
a 



u 



(0 4 Geo. 4. c. 52. 

(m) Vide suprd, p. 108. Thus an indictment for the murder 
of A. B. by poison, stating that the prisoner gave and adminis- 
tered a certain deadly poison, is supported by proof that the 
prisoner gave the poison to C. D. to administer as a medicine 
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• 2; The killing may be by any unlawful means, either Means of 
directly, as by poisoning, striking, starving, drowning, ©"inlirect? 1 
any of the thousand other forms of death by which 
human life may be overcome ; or indirectly, as by 
exposing the* life of another to danger, which ul- 
timately occasions death, or by wilfully withholding 
that care and those necessaries of life from persons, 
which the law in certain relations requires. Such 
is the case of the unnatural son who exposed his sick 
fattier to the air against his will, by reason whereof 
he died (n) ; of the harlot, who laid her child in an 
orchard, where a kite struck it and killed it. (o) 

So where an apprentice died from harsh treatment 
and want of care upon the part of his master whilst 
he was labouring under disease, which was holden to 
be murder in the master, (p) So if a person offer or 
threaten violence to another, who, under a well- 
grounded apprehension and to escape from it, does 
'an act which causes his death, as, for instance, jumps 
out of window, he who threatened is answerable for 
the consequence, (q) But taking away a man's life 
by perjury is not, it seems, in law, murder, (r) 

If a man be sick of a disease which in all like- if person 
lihood would terminate his life, and another give him deathhas- 



to A.B., who, neglecting to do it, it was accidentally given to 
A. B. by a child, the prisoner's intention throughout being to 
murder. Reg. t;. Michael, 2 Moody's C. C. 120. 

(n)4 Black. Com. 196.; 1 Hale, 431.; 1 Hawk. P. C. 

C. Dl> S. d* 

(o) 1 Hale, 432, 433. 

(p) Rex v. Squire et Ux. 1 Russ. 426. ; Rex v. Self, 1 

- Leach's C. C. 426. ; see Rex v. Smith, 8 C. & P. 153. ; Rex v. 

Cheeseman, 7 C. & P. 455. ; Rex v. Saunders, 7 C. & P. 277. ; 

Rex r. Marriott, 8 C. & P. 425. ; Reg. v. Edwards, ibid. 611. 

See also 1 Russ. 426. 

(9) Rex v. Evans, 1 Russ. 426. 

(r) See Rex v. MacDaniel, Fost. 132. ; 4 Black. Qom. 
196. The reason probably would be that in this case there 
«ould be neither an actual or constructive assault ; and again, 
death is the resulting and contingent, not the immediate and 
necessary, consequence of the perjury. 
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tened, this a wound or hurt which hastens his death, this is 
murder. such a killing as would constitute murder, (s) 
if death be If a man be wounded, and the wound turn to a 
I&ence of the gangrene or fever for want of proper applications or 

ma un be !t ^ rom ne g^ ect > an< * *^ e man ^ e °^ tne gangrene or 
murder. fever, this is a homicide, and murder, or not, ac- 
cording to the circumstances under which the wound 
otherwise, if was given.(tf) But if it appeared that the man's death 
impJope? was caused by improper applications to the wound, 
applications. an( j not ty t ^ e woun d itself, it would be other- 
wise, (u) 
Death must It is necessary that the deceased die of the 
year and U day. wound within a year and a day ; for if he die after 
that time, the law will presume that his death pro- 
ceeded from some other cause than the wound, (x) 
Person killed 3. The person killed must be a reasonable creature, 
reasonable in being, and under the king's peace. Thus, to kill 
be!Sg Ure *" a child in ventre sa mere is not murder ; but if in- 
juries by potion or otherwise be inflicted on the 
child in the womb, or in the process of delivery, and 
before the child be born alive, and the child is after- 
wards born alive, and die in consequence of such 
injuries, it is murder in the person who inflicted 
them. But the whole body of the child must be 
brought alive into the world, and it is not sufficient 
* that the child had breathed in the progress of the 
birth ; it must, too, have had an independent circula- 
in the king's tion. (y) As to the words " in the king's peace,* in 
peace " the definition of murder, they merely mean that it is 

not murder to kill an alien enemy in the time of war ; 

(0 1 Hale, 428. (0 Ibid, («) Ibid. 

(x) 1 Hawk. P. C. 23. s. 90. ; vide suprd, p. 114. 

(y) 3 Inst. 50. ; Rex v. Senior, 1 Moody, C. C. 346. ; Rex 
v. Salter, ibid. 850. ; Rex v. Poulton, 5 C. & P. 329. ; Rex 
v. Crutchley, 7 C. & P. 814.; Rex v. Enoch, 5 C. & P. 539. ; 
Rex v. Wright, 9 C. & P. 754. If a child be killed after it 
has wholly come forth from the body of the mother, but is 
still connected with her by the umbilical cord, this will be 
murder. Reg. v. Reeves, 9 C. & P. 25. Vaughan J. and 
Recorder Law. 
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» 

and even the killing an alien enemy within the king- Killing alien 
domj unless in the actual exercise of war, would be murder.* en 
murder, (z) 

4. And, lastly, which is the great characteristic of 
murder, it must be committed with malice and fore* 
thought. ' 

Malice is the grand criterion which distinguishes Malice cri- 
murder from other homicides. In its common murder, 
acceptation it is "a settled anger in one person 
" against another, and a desire only of revenge ;" but Definition of 
in its legal sense, " malice prepense, malitia pra- maUce * 
" cogitata, is not so properly spite and malevolence 
" to the deceased in particular, as an evil design in 
w general ; the dictate of a wicked, depraved, and 
" malignant heart : une disposition ct faire un mal 
« chose." (a) 

It is either express or implied, general or par- Express 
ticular. " Express and particular malice is where ma " ce - 
" one, with a sedate and deliberate mind and formed 
" design, doth kill another, which formed design is 
" evidenced by external circumstances discovering 
" that inward intention ; as lying in wait, antecedent 
" menaces, former grudges, and concerted schemes 
" to do him some bodily harm." (b) 

Neither shall he be guilty of a less crime who General 
kills another in so wanton and wilful a manner as maUfee - 
shows him to be an enemy to mankind in general ; 
as going deliberately with a horse used to strike, or 
discharging a gun amongst a multitude of people, (c) 
Or, if a man have a beast that is used to do mischief, 
and he purposely turn it loose merely to frighten 
people, and to make what is called sport, and he 
kill one, it is as much murder as if he had hired a 
dog or bear to worry them, (d) 

So if a man resolve to kill the next person he 

(z) 3 Inat 50. ; 1 Hale, 433. 

(a) 4 Black. Com. 198. (6) 1 Hale, 451. 

(c) 1 Hawk. P. C. c. 29. s. 12. ; see 1 Hale, 475. ; 3 Inst. 
57. 

(<*) 1 Hale, 431. ; 4 Black. Com. 197.; 1 H. P. C. 455. 
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meets, and do kill him, it is murder, although he 
knew him not, for it is universal malice, (e) 

In certain cases, where no malice is expressed or 
openly indicated, the law will imply it. (/) Thus, 
where a man wilfully poisons another, in such a 
deliberate act the law presumes malice, although no 
particular enmity can be proved, (g) 

Another case in which the law raises a pre- 
sumption of malice is where a man, intending to do 
another felony, undesignedly kills a man. Thus, if a 
woman takes poison with intent to procure a mis- 
carriage, and she dies of it, she is guilty of self-murder, 
whether she was quick with child or not. (Ji) 

A third case is where one kills an officer of 
justice in the execution of his duty. 

If a man kill an officer of justice, either civil or 



(e) 4 Black. Com. 200. 

(/) 4 Black. Com. 200.; 1 Hale's P. C.455.; Rex v. Russell, 
I Moody, C. C. 356. The law, indeed, presumes every homicide 
to be murder till the contrary appears. Fost. 255. The pas- 
sage, therefore, in the text, which is quoted from Ld. Hale, 
would seem to require an extended construction, and to mean 
that there are certain cases of killing in which the law raises 
so strong a presumption of malice as not to allow it to be re- 
butted by other evidence. 

(g) Of all the forms in which human nature may be subdued, 
not only is that by poison the most detestable and the least to 
be guarded against by foresight and manhood ; but requires 
the greatest time and preparation for its accomplishment. In 
such cases, therefore, the law implies malice, even if the poison 
be not taken by the party marked out for destruction, and no 
particular enmity be shown to exist. 1 Hale's P. C. 455. 466. 
But the administering must be wilful. If the poison be ad- 
ministered by mistake, or laid with an innocent intent, as to 
destroy vermin, it will amount to homicide per infortunium 
merely. 1 Hawk. P. C. c. 31. s. 43. So, if a surgeon or phy- 
sician give his patient a potion or plaster to cure him, which, 
contrary to expectation, kills him, this is neither murder nor 
manslaughter, but misadventure. Mirror, c. 5. s. 16. ; vide 
infrd. 

(A) See Rex ». White, R. & R. 99. ; see also the Sessinghurst 
House case, I Hale's P. C. 461. ; Rex v. Russell, 1 Moody's 
C* C. S5&, 
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criminal, such as a bailiff, constable, watchman, &c. 
in the legal execution of his duty, or any person 
acting in aid of him (whether specially called there* 
unto or not), or any private person endeavouring to 
suppress an affray, or apprehend a felon, knowing 
his authority, or the intention with which he in- 
terposes, the law will imply malice, an4 the of. 
fender will be guilty #f murder, (i) 

Three things are to be attended to in questions 
of this kind : — 

1. The Legality of the authority of the deceased. 

2. The legality of the manner in which he exe- 
cuted it. 

3. The defendant's knowledge of it. 

•In cases of felony actually committed, as well as W J"> h *j e 
of misdemeanour while it is acting, both Officers apprehend, 
of justice and other persons have not only authority 
but are bound to apprehend offenders without a 
warrant. And a constable may apprehend on sus- 
picion of felony. Thus, if the hue and cry be 
levied against B, in such case, if B. or any of his 
accomplices kill the officer or any person joining 
in the hue and cry, it is murder^ whether B. be guilty 
or innocent of the felony laid against him. 

Or if B. be indicted for felony and a constable 
were killed in endeavouring to arrest him, it would 
be murder, (h) 

(t) 1 Hale's P. C. 456, 457- 460. 462. ; Fost 308. ; Rex 
v. Howarth, 1 Moody, C. C. 207. And this protection lasts 
eundo, morando, et redeundo. 

(k) Fost. 318.; see Lawrence v, Hedger, S Taunt. 14.; 
Rex v. Hunt, 1 Moody, C.C. 93.; Rex v. Woolmer, 1 Moody, 
C. C. 334. In the case of indictment, supposing 8. to be 
innocent, the killing the constable would be murder, because ' 
he has authority to arrest upon suspicion of felony, but a private 
person has not, 1 Hawk. c. 28. s. 12. ; 2 Hale, 83, 84. 87. 
91, 92. 98.; 2 Inst. 52.; 7 Geo. 4. c. 143. s. 73. ; see also 
Samuel v. Payne, Doug. 359. In Beckwith v. Shaw, 6 B. & 
(X 638., Lord Tenterden says, " There is this distinction be- « 
" tween a private individual and a constable. In order to jus- 
" tify the former for causing the imprisonment of a party, he 

G 
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So if a man actually commit, or is about to com- 
mit, a felony, and another in whose presence it is 
committed or attempted endeavour to arrest him 
for it, and is resisted and killed, it is murder. 
Or if a person present at an affray interfere for 
the purpose of restraining the offenders and keeping 
the peace, and he be killed, it is murder in the 
slayer (J) ; the killing in these cases would be 
murder, whether the person arresting or interfering, 
&c. be a constable or not ; for either has power to 
arrest or interfere, &c. in such a case. So, where a 
man seen attempting to commit a felony, on fresh 
pursuit kills his pursuer, it is as. much murder as if 

Fresh pur- the party were killed while attempting to take the 

8UiL defendant in the act. (m) 

Manslaughter But if a constable or other person attempt to arrest 

if arrest with- 

" must not only make out a reasonable ground of suspicion, but 
'< he must prove that a felony has actually been committed ; 
" whereas a constable, having reasonable ground to suspect that 
* "a felony has been committed, is authorised to detain the party 
" until inquiry can be made by the proper authorities.** See 
Davis v. Russell, 6 Bing. 354. Note the difference between 
"surmise" and " suspicion.*' 4 Inst. 177. ; $ee Hawk. P. C.2. 
c. 12, 13.; Reg. v. Tooley, 2 Lord Raym. 1301. ; 11 Mod. 
248. ; 3 Inst. 118. It is otherwise in cases of misdemeanour, 
in which, unless committed in view, in order to justify an 
arrest, the constable as well as a private person must have 
the sanction of a warrant. Fox v. Gaunt, 3 B. & Ad. 798.; 
2 Inst. 52. ; see Hawk. P.C. 2. 12. A special constable ap- 
pointed under the stat 1 & 2 W. 4. c. 41. is appointed for an 
indefinite time, and retains all the authority of a constable at 
common law till his services are suspended or dispensed with 
under sect 9. Reg. v. Porter, 9 C. & P. 778. 

(Z) 2 Hawk. 12. 1 9. Roll. Abr. 559. (E.) ; Hancock v. Baker, 
. 2 B. & P. 260.; 2 Inst. 52.; 1 Hawk. P. C. c. 31. s. 48. 54. ; 
Fost. 310,311. 

(m) 2 Hawk. c. 12. s.19. ; Rex v. Hunt, 1 Moody, C.C.93.; 
Rex v. Curran, 3 C. & P. 397. ; Judgment of Abbott, C. J. 
in ex parte Krans, 1 B. & C. 261. ; Rex v, Howarth, 1 Moody, 
C.C. 207. ; Beckwith ». Philby, 6 B. & C. 628. supra, p. n. 
* As to the case of Pressgangs and Recruiting Officers, see Rex p. 
Dixon, 1 East, P. C. 313. ; Russ. & Ry. C.C. 53.; Rex v. 
Rokeby, 1 East, P. C. 312. 
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another without a warrant upon a charge which gives oat aatho. 
him no authority to do so, and he be killed, the offence ril3r " ; 

will be reduced from murder to manslaughter, (n) 

Or, if a constable take a man without warrant, 
upon a charge which gives him no authority to do so, 
and the prisoner run away, and is pursued by J. S.y 
who was with the constable all the time, and charged 
by him to assist, and the man kill J. S., it is man* 
slaughter only, because the arrest was illegal, and 
J. S. ought to have known it; and therefore the 
attempt to retake the prisoner was illegal also, (o) 

Under 9 Geo. 4. c. 69. s. 2. a gamekeeper &c. may Game- 
apprehend poachers, and if a gamekeeper attempting kee P crs * 
lawfully to apprehend a poacher be met by violence, 
and in opposition to such violence and in self-defence 
strike the poacher, and then is killed by the poacher, 
it will be a murder, (p) 

To authorize an apprehension under the statute it what neces- 
is not necessary that the gamekeeper should give JJJSoriie 
notice of his purpose (g\ nor that he should have a apprehension 
written authority from his master for so doing, pro- &£T" 
vided the poacher be on his master's land or 
manor, (r) 

(n) See Rex v. Ford, Russ. & Ry. C C. 329. ; Rex v. 
Thompson, 1 Moody, C. C. 80. ; Rex v. Wbithers, 1 East, P. C. 
295. S60. ; Rex v. Gillow, 1 Moody, C.C. 85. Qumre, whether 
a woman who in a transport of passion kills a peace-officer 
who is about to take the man she cohabits with to prison 
under a warrant which turns out to be illegal is guilty of 
murder or manslaughter ? Rex v. Adey, 1 .Leach, C. C. 206.; 
1 East, P. C. 329. 

(o) Rex v. Curran, 1 Moody, C.C. 132. 

(p) Rex v. Ball, 1 Moody, C. C. 330. 

(q) Rex v. Payne, 1 Moody, C. C. 378. 

(r) Rex t>. C. Price, 7 C. & P. 178. But he may not, with- 
out authority, apprehend him upon the land or manor of another 
person. Rex v. Davis, 7 C. & P. 785. Still the interference by 
a gamekeeper with persons found armed in the pursuit of 
game on the lands of an adjoining proprietor, without any 
attempt forcibly to apprehend, is not a sufficient provocation 
to reduce a malicious wounding and killing to manslaughter. 
Rex v. Warner, 1 Moody* C. C. 380. 
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Arrest under By 7 fe 8 Geo. 4. c. 29. s. 63. any person found 

c.» 8Geo4, committing any offence punishable either upon in- 
dictment, or upon summary conviction by virtue of 
that act, except only the offence of angling in the 
daytime, may be immediately apprehended without 
a warrant by any peace officer, or by the owner of 
the property on or with respect to which the offence 
shall be committed, or by his servant or any person 
authorized by him, and forthwith taken before some 
neighbouring justice of the peace, to be dealt with 
according to law. (s) 

7 & s Geo. 4. So with respect to offences against the Malicious 
Injuries Act, 7 & 8 Geo. 4. c. 30. s. 28. (f) 

smuggling By the Smuggling Act, 3 & 4 W. 4. c. 53. s. 53. 

Act - persons, making signs or signals to smuggling ves- 

sels may be apprehended without warrant. So also 

vagrant Act. offenders against the Vagrant Act, 5 Geo. 4. c. 83. 
s. 6w (u) 

Arrest under Again, if an officer be resisted and killed in the 

process. endeavour to execute process, it would be murder if 
the process be legal ; if it be illegal, the crime will 
amount to manslaughter only. To constitute legal 
process two things must concur, — 

process must 1- It must take its source from a court or person 

Sfcom 1 c ten? nav * n g competent jurisdiction and authority, (a?) 

jurisdiction. 

(«) To make apprehension under this statute legal, the 
party must be seen in the commission of the offence, and the 
party arresting cannot take him any where except to the ma- 
gistrate. Rex t;. Curran, S C. & P.397.; 1 Moody, C. C. 419. 

(i) See Rex v. Moses Frazer, 1 Moody, C. C. 419. 

(if) Similar powers are given in many local cases. See 10 
Geo. 4. c. 44. s. 7. Metropolitan Police Act. Rex v. Moses 
Frazer, 1 Moody, C. C. 419. 

(x) See Dalton's Sheriff, 105.; Brown v. Compton, 8 T.R. 
432., overruling Orby v. Hale, 1 LcL Raym. S. ; Marshalsea 
case, 10 Co. e. ; see Golde v. Strode, Carth. 148. Warrants 
for High Treason may be granted by the Secretaries of State 
(Rex v. Kendal, 1 Ld. Raym. 65. ; Rex v. Wilkes, 2 Wils, 
1511.); by the Speaker of the House of Commons (Bur- 
dett v. Abbott, 14 East, i. 163. ; and see case of Sheriff 
of Middlesex, 12 A. & E. 273.), or Lords (8 T. R.34.); 
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2. It must not be defective in frame, (y) Mu«t not be 

It is generally laid down that a warrant ought sifouidbe 
to be under the hand and v seal of the justice who under the 
makes it (z), but it seems to be sufficient if it be in }JS?ce. f 
writing, and signed by him, unless a seal is ex- 
pressly required by particular act of parliament, (a) 

It is further said that the warrant ought to set Time and 
forth the day and year wherein it is made (b) 9 place * 
but that the place need not be expressed in the 
warrant, but that it is necessary to state the county 
in the margin, at least if it be not set forth in the 
body, (c) 

It has been said that it is not absolutely necessary May put forth 
to set out the charge, or offence, or evidence in a char & e » 
warrant to apprehend, though it is necessary in the 

by Justices of gaol delivery, or Oyer and Terminer (1 Leach* 
116.; 1 Hale, 579.; 2 Hale, 101.); Justices at sessions 
(1 Hale, 579*); by a Judge of the Court of Queen's Bench 
(1 Hale, 578. ; 2 Hale, 506. ; 2 Barnard, 28. ; 48 Geo. 3. c. 58. 
s. 1.). It would be impossible to enumerate all the cases in 
which one or more Justices of the peace have power to issue 
warrants. 

It seems that although Justices of the peace have no juris- 
diction over treason, yet in order to secure a supposed offender 
a justice may issue a warrant and commit him for such offence. 
Burn's Justice, 188, 189. 

(y) Jervison Coroners, 167.; 1 East, P. C. 309. ; see Hale, 
459.; Dalton's Sheriff, 105.; Co. 10.; Brown v. Compton, 
8 T. R. 432.; Bulstr. 64.; Dalton, 167. See also Golde v, 
Strode, Carth. 148. 

(z) 1 Hale's P.C. 577. ; 2 Hale's P. C. 111.; Com. Dig. 
Imprisonment, H. 7.; Hawk. P. C. b. 2. c. 13. s. 21. ; 
4 Black. Comm. 290. ; 2 Saund. 305. 

(a) Willis, 414. ; Bull. N. P. 83. ; Burn's Justice, War- 
rant. 

(6) Hawk. P. C. b.2. c. 13. s. 29. ; 2 Hale's P. C. 111.; 
Burn's Justice, Warrant. 

(c) Hawk. P. C. b. 2. c. 13. s.*9. ; 2 Hale's P. C. 111.; 
see case of Sheriff of Middlesex, 11 Ad. & Ell. 273. In this case 
the great question was, whether the contempt for which the 
parties were committed was sufficiently set forth in the war- 
rant, without stating the grounds on which they had been 
found guilty of contempt. 
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commitment, (d) But in a recent case it has been 
decided that a warrant issued by a magistrate for 
the apprehension of a party to answer a charge 
should state the specific offence with which the party 
and that in- is charged, and that information thereof was duly 
wa7ma4eon niade, on oath, before the magistrate. And it is 
oath. doubtful whether a warrant, which does not mention 

any information, but which directs an apprehension to 
answer all such matters and things as in her ma- 
jesty's behalf shall be objected against him by A. B. 
for an assault committed on, &c is not totally 
void, (e) 
Name of the The name of the party to be apprehended should 
i^ehebded be accurately stated (/), and must not be left in blank, 
Siratd 680 " *° k® ^^ U P afterwards, though it may be in- 
stated. 7 serted after the warrant is sealed by the magistrate 

before he delivers it over to the officer, {g) 
Description It is said that if the name of the party be unknown, 
unknown! 116 *h e warrant may be issued against him by the best 
description the nature of the case will allow of, as 
the body of a man whose name is unknown, but 
whose person is well known, and who is employed as 
a driver of cattle and wears a badge, No. 573. (A) 

(d) 2 Wils. 158. ; Toone, 449. 

(e) Candle t>. Seymour, 1 Q. B. Hep. 889.; 5 Jur. 1196. * 
(/) Rex ». Hood, 1 Moody, C. C. 281. ; 2 Hale's F. C. 

U14. ; Fost. C. L. 312. 

(g) Judgment of Abinger C. B., Finch v. Cocker, 3 D. P.C. 
685. ; Houssein v. Barrow, 6 T. R. 122. ; Rex v. Harris, 
1 Russ. Cr. and Mis. 513. ; 1 East's P. C. Add. 18. ; 2 Leach, 
C. C. 929.; and see Rex v. Stockley, 1 East's P. C. 310. ; 
Foster, 312. So, a sheriffs warrant upon a Capias, filled up 
by an attorney after the writ is signed and sealed, is bad, and, 
if acted upon, trespass lies. Burslem ». Fern, 2 Wils. 47. In 
this case the warrant was issued in blank and the bailiff's name 
afterwards inserted. But if the name of the officer be inserted 
before the warrant is sent out of the sheriff's office, it seems the 
arrest will not be illegal on the ground, that the warrant was 
sealed before the name of the officer was inserted. Rex v. 
Harris, 1 Russ. Cr. and Mis. 513. ; see Stephenson's case, 
19 St. Tr. 
(A) 1 Hale's P. C. 577. ; Burn's Justice, Commitment, 3. 
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A general warrant to seize and apprehend all General 

- j. j • J .i_ j. • j •!• warrants il- 

persons suspected, without naming or describing any legal. 
person in particular, is illegal and void for its un- 
certainty, for it is the duty of the magistrate, and 
not to be left to the officer, to judge of the ground of 
suspicion. And a warrant to apprehend all persons 
guilty of a crime therein specified is no legal warrant, 
for the point on which its authority rests is a fact 
to be decided on a subsequent trial, namely, whether 
the person be guilty or not. (i) 

A similar rule prevails as to civil process. civiiprocesi. 

If a writ of execution in civil cases be correct 
upon the face of it, although the judgment be erro- 
neous, or the proceedings irregular, and the officer, in 
endeavouring to execute it, be resisted and killed, it 
is murder ; but if the writ were a nullity on the face officer to 
of it, or if the warrant upon it were attempted to be rwt^irected 
executed by any other than the officer to whom it 5JJ£S" 
was directed (the officer himself not being present, 
or, at least, acting in the arrest,) the killing would be 
manslaughter only, (k) 

Again, if the peace officer or other person be officer must 
killed while acting out of his jurisdiction without E8f jStoSic- ' 
warrant, the offence is reduced from murder to man- tion * 
slaughter. As if the constable of the vill of A. attempt, 
without warrant, to suppress a tumult in the vill of B., 
and be resisted and killed, it is manslaughter only ; 
for he had authority, in such a case, within the vill 
of A. alone. (/) So, if a sheriff's officer attempt to 

As to insufficient description, see Rex v. Hood, 1 Moody's C.C. 
281. 

(t) 4 Black. Comm. 291. ; Money v. Leach, 1 W. Bl. 555. 
563, ; 3 Burr. 1742. ; see also Commons' Journals, 22d April, 
1766. 

(*) Dalton's Sheriff, 103.; 1 Hale's P. C. 457. ; Fost. 411, 
412. ; see Cowp. 65.; Finch t>. Cocker, 3 D. P. C. 685. ; vide 
Sewell's Law of Sheriff, 100. ; Archbold's Practice, 128. 
450. 

(0 1 Hale's P. C. 459. 
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execute a writ out of the proper county, and be 
resisted and killed, it is manslaughter only, (m) 
wi?Sit^x- ch Tne warrant of a Judge of the court of King's 
tend* over the Bench extends over the whole realm; but that of a 
other war™ Justice of the Peace cannot be executed out of his 
rant* must be county, unless it be backed, that is, indorsed, by a 
backed. Justice of the county in which it is to be carried 

into execution, (n) 
warrant di. A warrant directed to several may be executed by 
verai how ex- one ; but it is said, that if it be directed to four 
ecuted. jointly and not severally, they must all be present, 
and such a warrant will not justify an arrest by 
one. (0) 
Attachment An attachment issued and signed by the County 
county 7 Clerk in his own cause is legal process ; and if the 
nmceM les * officer be resisted and killed in the execution of it, 
P ' such homicide will be murder, (p) 
officer to The arrest must be made by the authority and 

rant is ad-" direction of the bailiff to whom the process is di- 
execute it. U8t r ect«c|» but it need not be his hand which actually 
arrests ; and it is said that it need not take place in 
his presence and in his sight, and that there is no pre- 
cise distance within which he must be at the time, {q) 
But it seems that he must be come for that purpose, 
and be near enough to be in readiness to act, if oc- 
casion requires. (/•) 

Therefore, where a constable who had a warrant 
to apprehend A. gave it to his son who, in attempt- 
ing to apprehend A., was stabbed with a knife which 



(to) Hale's P. C. 457, et seq. 

(») 2 Hale's P. C. 15. ; 4 Black. Comm. 291.; 23 Geo. 2. 
c. 26. 5. 2. ; 24 Geo. 3. c. 55. 

(o) 1 East's P. C. 320. ; Boyd ». Durrant, 2 Taunt. 161. 
The court, however, in this case refused to relieve the de- 
fendant on motion. If the warrant be directed to one bailiff 
and he adds the name of a second, it will be bad. 

Qp) Rex v. Baker, 1 Leach's C. C. 112. ; 2 East's P. C. 323. 

(5) Blatch v. Archer, Cowp. 65. ; Des Anges v. Priestly, 
3 Moore, 256. ; see Barrett v. Price, 9 Bing. 566. 

(r) Fenton's case, Lofft. 524. 
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he happened to have in his hand, the constable being 
in sight, but a quarter of a mile off, it was held that 
the son had- no authority to apprehend him. ($) 

If an officer were to attempt the arrest of a man on Arrest on 
Sunday on civil process, and were resisted and killed, Sunda y- 
it would be manslaughter only, (t) 

So, if in the execution of process, the officer break Breaking 
open the outer door or window of a dwelling house Soo?. outer 
where he is not justified, and the occupier of the 
house resist the officer and kill him, it will not be 
murder, but manslaughter only, (u) 

It is essentially necessary to raise the impli- Knowledge in 
cation of notice, and thus constitute the crime of SSing? y 
murder, that there should be a knowledge of the 
authority in the parties whose liberty i s interfered 

(*) Rex t. Patience, 7 C. & P. 775. 

(t) See 29 Car. 2. c. 7. s. 6. 

(w) 1 East's P.C. 321. ; Fost. C. L. 319. The outer door Privilege of 
of a dwelling-house may be broken open, in order to ex- outer door ' 
ecute- process, wherever the king is party to the suit, as in 
the case of a capias upon an indictment, 2 Hawk. P. C. 
c. 14. s. 3. ; a warrant to search for stolen goods, 2 Hale's 
P.C. 151. ; a capias utlagatum, 2 Hawk. c. 14. s. 6. So on a 
warrant of a magistrate for levying a penalty; Ibid. s. 5. ; a ma- 
gistrate's warrant to arrest for any specific crime, Fost. 320. ; 
2 Hawk.P.C. c. 14. s.3. ; 1 Hale's P.C. 584. ; or where a person, 
lawfully arrested, escapes into a house, 2 Hawk. P. C. c.14. s. 9. ; 
where one known to have committed treason or felony, or to 
have dangerously wounded another, escapes into a house, 
Ibid. s. 7. ; wjiere an affray is made in a house, and the con- 
stable wants to suppress it, or to take the offenders, Ibid. s. 6. ; 
where there is disorderly drinking or noise in a house, at an 
unseasonable time of night, particularly in inns, taverns, or 
alehouses, and the constable or his watch wish to suppress the 
disorder, 2 Hale's P. C. 95. ; and in the case of forcible entry or 
detainer, 2 Hawk. P. C. c. 14. s. 6.; but not in the execution of 
writs in civil cases, Fost. C. L. 31 9., excepting writs of seisin, or 
habere facias possessionem, 5 Co. 91. : In all, except perhaps 
cases of felony, before the outer door is broken open, there 
must be a demand of admittance, or something equivalent 
thereto, and a refusal. Fost. C. L. 320. 136. ; see Launock v. 
Brown, 2 B. & A. 592. ; see also SewelPs Sheriff*, 108, et seq. 9 
The privilege of the outer door is that of the subject, and 
cannot be maintained against the Crown. 
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Knowledge 
may be in 



Shewing 
warrant. 



with, otherwise the killing will amount to man- 
slaughter only, (x) Thus, where a bailiff rushed 
into a gentleman's bedchamber early in the morn- 
ing, without giving the slightest intimation of his 
business, and the gentleman, not knowing him, in the 
impulse of the moment, wounded him with his 
sword and killed him, this was held to be man- 
slaughter, (y) 

Knowledge may be in various ways. As where 

various ways, the bailiff or constable shows his warrant, (z) So 

(x) 1 Hale's P. C. 458. ; Fost. C. L. 310. ; 2 Hawk. P.C. 
c. 31. s. 49,50. 

O) 1 Hale's P. C. 470. 

(z) Ibid. 461. A sworn 'and known officer needs not to 
shew his warrant or writ when he coraeth to serve it upon 
any man, person, or goods, although the party demandeth it ; 
but a special bailiff, or other person who is no sworn and known 
officer, must shew his warrant to the party if he demand it, 
or otherwise the party may make resistance, and needs not 
to obey it. Dalton, 110. ; Mackalley's case, Co. ix. 69. ; 
21 H. 7. c. 23. 8. 37. And yet no special bailiff is bound to 
shew his warrant without any demand thereof. Dalton, ibid.; 
8 Ed. 4. c. 14. ; 14 H. 7. c. 9. ; Mackalley's case, Co. ix. 69. 
But a sworn and known officer, if he will not shew the warrant 
to the party, yet upon the arrest ought to declare the contents 
of his warrant, i. e. where the party to be arrested shall yield 
and submit himself, and not when he maketh resistance and 
flyeth. Dalton, 111. ; Mackalley's case, 9 Co. 69. b. Note, 
when our law books do speak of a known bailiff or officer, they 
are not to be understood that such bailiff or officer be known 
to the party who is to be arrested, but if he be so commonly 
known, it sufficeth. Dalton, 111. It should be added, that 
a great authority, Lord Kenyon, has thrown some doubt 
on the soundness of the above doctrine, though he would not 
directly overrule it. He says, — " If it be established at law 
" by the cases cited, that it is not necessary to shew the war- 
" rant to the party arrested who demands to see it, I will not 
" shake those authorities ; but I cannot forbear observing, that 
" if it be so established, it is a most dangerous doctrine, 
" because it may affect the party criminally, in case of resist- 
" ance, and if homicide ensue, the legality of the warrant 
" enters materially into the merits of that question. I do not 
" think a person is to take it for granted, that another, who 
" says he has a warrant against him, without producing it, 
" speaks truth." Per Lord Kenyon, Hale v. Rotch, 8T.R.1 88. 
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an officer giveth sufficient notice what he is when what sum- 
he saith to the party, " I arrest you in the king's cieut notice - 
« name ; " and in such case, the party, at his peril, 
ought to obey, though he knoweth him not to be an 
officer. (a> So, if a constable command the peace, 
or show his staff of office, (b) 

Or if it appears that he is actually known to the 
defendant to be an officer, as, for instance, where* 
the defendant said, " Stand off, I know you well 
enough, come at your peril ; " if, after this, the 
officer be killed, it will be murder, (c) 

If the constable interfere to prevent an affray implied 
within his own vill, and be killed by one of the where dtwr 
inhabitants or other person who knows him to be known ' 
the constable, it will be murder. If, by a stranger, 
it will be manslaughter, (d) So, if one of several 
know him to be a constable, it will be murder in 
him, manslaughter in the rest, (e) 

Private persons when they interfere must ex- ^Ilnte? 1 "" 
pressly intimate their intention, otherwise killing fering must 
them will be manslaughter only. (/) !&c! xpre " 

It is to be observed in all these cases stated to be if express 
manslaughter only, if there be evidence of express maucelwning 
malice in the party killing, the homicide will be JjJJ ; be mur - 
murder. (g) 

Malice, too, may be implied under other circum- Malice impii- 

cfonpoa • _ ** fr° m C * T ~ 

bWUK,e» . — cumstances. 

Thus, if a parent or master, in the correction of 
a child or servant, use excessive violence, and the 
child or servant die, this, in some cases, will be 



(a) Dalton, 111.; Mackalley's case, 9 Co. 69. b. 

(b) 1 Hale's P. C. 461.; Fost. C.L. 311. ; 1 East, P.C. 315. 

(c) Rex v. Pew, Cro. Car. 183. ; see aho Rex v. Woolmer, 
1 Moody, C.C. 334. ; Rex 9. Howarth, ibid. 207. , 

> (d) 1 Hale's P. C. 458. 

0) Ibid. 

(/) Fost. C.L. 310, 311. 

(g) Rex v. Stockley, 1 East's P. C. 310. ; Rex v. Curtis, 
Fost. C. L. 135. ; Rex v. Mason, Ibid. 132. ; Ibid. 296.; Rex 
v. Kirkham, 3 C. & P. 115. 
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murder. As where a master corrected his servant 
with an iron bar, and a schoolmaster stamped on his 
scholar's belly, these were justly holden to be 
• murders, because the correction being excessive, 
and such as could not proceed but from a bad heart, 
it was equivalent to a deliberate act of killing. (A) 

u«e of deadly And in all cases where the correction is inflicted . 

weapoiL with a deadly weapon, and the party dies of it, it 
will be murder. If with an instrument not likely 
to kill, though improper for the purposes of cor- 
rection, it will be manslaughter, (i) 

Man- Manslaughter is " the unlawful and felonious 

i augp er. 6i ^-|^ n g f gather without any malice either ex- 

" pressed or implied." It is of two kinds : 
involuntary 1. Involuntary manslaughter, where a man doing 
mansiaugh- ftn un i aw f u i actj not amounting to felony, by acci-* 

dent kills another, or where, doing a lawful act, 
which is at the same time dangerous, he neglects to 
use proper caution, and death ensues thereby, 
voluntary 2. Voluntary manslaughter, where upon a sudden 
slaughter, quarrel, two persons fight, and one of them kills the 
other, or where a man greatly provokes another by 
some personal violence, and the other immediately 
kills him. (A) 

uwfi3 g 8 ln ort°" ^ k as Deen already stated, that where a man in- 
spo a. ^ en ^ n g ^ comm it a felony undesignedly .kills 

another, it is murder. (Z) But if the original act, 
though unlawful (malum in se), do not amount to 

(A) 1 Hale's P. C. 473, 474. ; Fost. C. L. 262. 

(t) Fost. C. L. 262. ; see Rex v. Connor, 7 C. & P. 438. ; 
Rex v. Turner, Comb. 407,408.; Rex v. Wigg, 1 Leach's C.L. 
378. n.; Rex v. Hazel, 1 Leach's C. C. 568. ; Anon. ; 1 East's 
P. C. 261. ; Rex v. Leggitt, 8 C. & P. 191. ; and tee 1 Hale's 
P. C. 454. Where a parent is moderately correcting his child, a 
master his servant, or an officer punishing a criminal, and 
happens to occasion his death, it is only misadventure. 1 Hale's* , 
P. C. 473, 474. 

(jfc) Archbold's Crim. Law, 7th ed. 387. 

(I) Suprd, p.120.; Fost. C.L. 261. ; 1 Hale's P.C. 438.436. ; 
see Rex v. Hunt, 1 Moody's C.C. 93. ; 1 Hale's P.C. 441. ; 
Rex v. Saunders, Plowd. 474. ; 1 Hale's P.C. 441. 
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felony, the killing is manslaughter, (m) Thus, if 
when engaged in an unlawful sport, a man kill 
another by accident, it is manslaughter. A tilt or Tourna- 
toumament, the martial diversion of our an- ment8, 
cestors, was an unlawful act, and if a knight were 
killed, such killing was manslaughter, (n) The Pr«e 
same rule applies to the prize fights of the present fightfag - 
day. (o) 

. Again, if two persons quarrel and fight imme- Killing where 
diately on the spot, or even if immediately upon SSarrei and - 
the quarrel, they go out and fight in a field, for Jg ™ £j 
this is deemed a continual act of passion, and one is mediately, 
killed, the killing in such case is manslaughter only, slaughter. < 
whether the party killing struck the first blow or 
not. (p) 

But if two persons quarrel and afterwards fight, if time to 
and a sufficient cooling time has intervened between co ° ' mu CT * 
the quarrel and the fight for passion to subside, and 
reason to interpose, the killing will be murder, (q) 



(m) The act done follows the nature of the act intended to 
be done. See 1 East's P. C. 230. ; 1 Hale's P. C. 89. Death 
caused by throwing a stone at a horse. Fost C. L. 258. Death 
caused by unlawfully shooting at poultry without intent to steal. 

(n) 4 Black. Comm. 1 83. 

(o) See Rex v. Perkins, 4 C. & P. 537. ; Rex v. Hargrave, 
5 C. & P. 170. ; Rex t>. Murphy, 6 C. & P. 103. But it is 
said, that if the king command or permit such diversion, the 
act being in that case lawful, the killing would be misad- 
venture only. Fost C.L. 259. j cont. Hale's P. C. 472., 
mtfe suprd, p. 102. So if death ensue from such sports as are 
innocent and allowable, the case will fall within excusable 
homicide. Of the latter class are manly sports and exercises, 
which tend to give strength and activity and skill in the use of 
arms, as cudgel playing, wrestling, and fencing, when entered 
into as private recreations. 1 East's P. C. 268. 1 Hale's P. C. 
472. 475. But all struggles in anger are unlawful, and death 
occasioned by them is manslaughter at least. Reg. v. Canneff, 
9 C. & P. 359. Patterson and Coltman Js. 

(p) Fost. C. L. 295, 296. ; 1 Hale's P. C. 453. 456. ; 
1 Hawk. P.C. c. 31. s. 29. ; 3 Inst. 51. 

(q) Fost C. L. 296. ; 1 Hale's P. C. 442. 452, 453., 
1 Hawk. P.C c. 31. s. 81.; Rex v. Oneby, 2 Strange, 766. 
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if exprew And even in the case of a sudden quarrel, where the 

Mchkuung 1 ' parties immediately fight, the case may be attended 
murder. yr ^ 1 suc ^ circumstances as may indicate malice upon 
the part of the party killing, and the killing then 
would be murder, and not manslaughter, (r) Thus, 
if a party under colour of fighting upon equal terms, 
uses, from the beginning of the contest, a deadly 
weapon without the knowledge of the other party, 
whom he kills with such weapon ; or if, at the be- 
ginning of the contest, he prepares a deadly weapon, 
so as to have the power of using it in some part of 
the contest, and accordingly does so, and kills the 
other party, the killing in both these cases is mur- 
der, (s) 

But if, after an interchange of blows on equal 

terms, one of the parties on a sudden, and without 

any such intention at the commencement of the 

affray, snatches up a deadly weapon and kills the 

other party with it, such killing will only amount to 

manslaughter, (t) 

Excess of vio- Again, when after mutual blows between the 

lence. defendant and the deceased, the defendant knocked 

the deceased down, and after he was on the ground, 

stamped upon his stomach and belly with great force, 

and thereby killed him, in one case this was held 

to be only manslaughter, (u) But in another case 

Mr. Justice Bayly intimated that up and down 

fighting would be murder, (x) 

When third If two persons be fighting, under such circum- 

iSentiomaiy* stances that if one were killed, it would be man- 

( Duelling). See Rex v. Snow, .1 East's P. C. 245. ; 1 Hale's 

P.C.451.; 1 Hawk. P.C. c. 31. s. 25. 

. (r) Fost C.L. 295. ; Rex v. Mawgridge, Kel. 128. 

(t) Rex v. Whately, Ley. C.C. 173.; see Rex v. Mason, 
1 East's P.C. 239. 

(r) Rex t>. Anderson, 1 Russ. Cr. and Mis. 447. ; see Rex v, 
Taylor, 5 Burr. 2793.; 1 East's P.C. 243. ; Rex v. Keppell, 
1 C. & P. 437. ; Rex v. Snow, 1 Leach's C.C. 151. 

(a) Rex ». Ayes, Russ. & Ry. C. C. 166. 

(*) Rex c.Thorpe, Lew. C. C. cited Harrison's, Dig.739.1 837. 
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slaughter only in the other, and an innocent party killed, death 
be unintentionally killed by one of them, it is man- JS£" nta t0 
slaughter only. The reason for this apparent anomaly daughter, 
is, that the act in which the parties are engaged, 
namely, the fighting, is not in itself felonious, though 
the result may become so. (y) 

No case is found in the books of death accidentally Killing by 
caused by the discharge of spring guns. Before 8prin8 gun5, 
the statute 7 & 8 Geo. 4. c. 18., had such event hap- 
pened, it would seem to have been only misadventure. 
But since that statute, it is conceived it would be man- 
slaughter in the person causing them to be set. (z) 

Where a person does an act in itself lawful, but in Death caused 
an unlawful manner, and without due caution and faVfSua in 
circumspection, as where a workman flings down a unlawful 
stone or piece of timber into the street, and kills a 
man, this may be either misadventure, manslaughter, 
or murder, according to the circumstances under 
which the original act was done. If it were in a May be mis- 
country village, where few passengers are, and he^^? ture ' 
calls out to all people to have a care, it is misadven- Jjgjjjj 8 ^ 
ture only ; but if it were in London, or other popu- cording to 
lous town, where people are continually passing, it JJJScS". 
is manslaughter, though he gives loud warning ; and 
murder, if he knows of their passing and gives no 
warning at all ; for this is malice against all man- 
kind, (a). 

The same principle applies to cases where death ^ eBih a ^. tam 

jV j . . rr riousdming. 

is occasioned by driving .over any person. 

If a man, driving a cart or other carriage, drive it 



(y) Fast. C.L. 262.; Rex v. Brown, 1 Leach's C.L. 148. 
The cases of death occasioned by fighting with fists belongs to 
this division of manslaughter rather than to that of volun- 
tary manslaughter, because the object of the parties is not 
the death of either, nor the weapons likely to produce it. 

(*) See Holt v.Wilks, 3 B. & Aid. 301. 

(a) 4 Black. Comm. 192. ; Kel. 40. ; 3 Inst. 57. As to 
breaking a vicious horse, see 1 Hawk. P. C. c 31. s. 68. ; 
I East's P. C. 231. ; 1 Hawk. P.C. c. 29. s. 12. j 1 Hale's P.C. 
475. Shooting off guns, ibid. ; Rex 0. Burton, 1 Str. 481. 
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over another man and kill him : — if he saw or had 
timely notice of the probable mischief, and yet drove 
on, it would be murder (b) ; if he purposely drove it 
furiously in amongst a crowd, it would probably be 
murder ; semble, if in a street where persons were 
much in the habit of passing, it would be man- 
slaughter (c) ; if in a place where people did not usu- 
ally pass, misadventure only, provided he took that 
care that persons in similar situations are accustomed 
to do. (d) 

If the driver of a carriage race with another car- 
riage, and urge his horses to so rapid a pace that he 
cannot control them, it is manslaughter, if in con- 
sequence the carriage upset and a passenger be 
killed, (e) v 

Death caused Those who navigate the river Thames improperly, 
ZSg&E? either by too much speed, or by negligent conduct, 
are as much liable, if death ensues, as those who 
cause it on a public highway or land, either by 
^furious driving or negligent conduct. (/) 
Death caused There are other instances in which death caused 
genc? U " by- negligence may amount to manslaughter. 

When a man lays poison to kill rats, and another 
man takes it and it kills him, if the poison were laid 



(b) 1 Hale's P. C. 475. ; Fost. C. L. 263. 

(c) Per Holt, C. J., 1 East's P. C. 268. 

(d) Anon., 1 East's P. C. 261 . ; see Rex v. Walker, 1 Carr. 
& P. 320. ; Rex v. Martin, 7 C & P. 396. ; Rex v. Grout, 
6 C. & P. 629. This class of manslaughter may also be 
classed under the former head, furious driving being pro- 
hibited by statute. It is therefore a case of involuntary death 
caused by the doing of an unlawful act. 

(e) Rex v. Tiramins, 7 C. & P. 499.; Reg. v. Taylor, 9 C. 
& P. 672. 

(/) This principle of law is not limited to persons navigating 
the Thames. But it is said that in order to make the captain 
of a vessel liable for manslaughter, in causing a person to be 
drowned by running down the boat, it must be shown the 
captain did some act. A mere omission to do his duty is not 
sufficient. Rex v. Green, 7 C. & P. 156. ; Rex v. Allen, ibid. 
153. 
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in such a manner or place as to be readily mistaken 
for food, it is perhaps manslaughter, (g) 

If an improper quantity of spirituous liquor be 
given to a child of tender years heedlessly and for 
brutal sport, and death ensue, it will be manslaugh* 
ter. (K) 

Where a lad out of frolic took the trap stick out 
of the front part of a cart, in consequence of which 
it upset and the carman who was loading sacks therein 
was killed, it was held to be manslaughter, (t) 

Again, where a cannon had been returned to an 
ironfounder as having burst, and it was sent back 
by him in so imperfect a state, that on being fired 
it burst again and killed a person, this was held to 
be manslaughter, (k) 

Another class of cases of involuntary manslaughter Maia Praxis. 
is where death is occasioned by that which in medi- 
cal language is called " Mala Praxis." In a recent 
case, Lord Lyndhurst laid down the following rule : 
" In these cases there is no difference between a No differ- 
" licensed physician or surgeon, and a person acting SJSS phy" 
" as physician or surgeon without licence. (/) In "^JJJJ^Jt 
"either case if a party, having a competent degree licensed. 
" of skill and knowledge, makes an accidental mis- *»«<»<* 

,, . i ' -, . o • t i i • i competent 

" take in his treatment of a patient, through which skin making 
" mistake death ensues, he is not thereby guilty of^SS^t*™* 
" manslaughter, (m) But if, where proper medical S^f 1 " 

death. 

(jg) 1 Hale's P. C. 431. 

(A) Rex v. Martin, 3 C. & P. 211. 

(i) Rex v. Sullivan, 7 C. & P. 641. 

(A) Rex t;. Carr, 8 C. & P. 163. 

(/) Rex v. Webb, 1 Mood, and Rob. 405. The learned judge 
here adopts the opinion of Lord Hale in preference to that in the 
Institutes. See 4th Inst. 251.; c. 5. ; 1 Hale's P. C. 430. 

(m) This is in accordance with the old authorities. " If a 
" physician or surgeon give his patient a potion or plaster, 
" which, contrary to expectation, kills him, this also is neither 
" murder nor manslaughter, but misadventure." Mer. c. 4. 
s. 16. It is to be observed that the term " physician " or 
" surgeon " presupposes a competent knowledge. On the other 
hand, a person practising without any licence may fairly be 
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" assistance can be had, a person totally ignorant 
" of the science of medicine takes on himself to 
" administer a violent and dangerous remedy to 
" one labouring under disease, and death ensues in 
" consequence of that dangerous remedy having 
" been so administered, then he is guilty of man- 
" slaughter." (n) 

Or a man may be guilty of manslaughter, if, not- 
withstanding he has a competent knowledge of 
medicine, he be guilty of gross rashness in the ap- 
plication of a remedy, or gross negligence in attend- 
ing his patient afterwards, (o) 

We come now to cases of Voluntary Man- 
slaughter. 

No provocation whatever can render intentional 
homicide justifiable, or even excusable ; the least it 
can amount to is manslaughter. If a man kill ano- 
ther suddenly, without any or without a considerable 
provocation, the law implies malice, and the homi- 
cide is murder ; but if the provocation were great, 
and such as must have greatly provoked him, the 
killing is manslaughter only.(p) In considering, how- 



presumed to want that competent knowledge. This presump- 
tion, however, may be rebutted. See Rex v. Van- Butcbell, 
3 C. & P. 629. 

(n) See Rex v. St. John Long, 4 C. & P. 333. per Bayly, 
Bolland, and Bosanquet Js. ; see also Rex v. Williamson, 3 C. 
& P. 635. And a great distinction is to be drawn between the 
case of an ignorant practitioner, (for instance an old woman in 
the country) administering remedies bond fide, which she believes 
to be efficacious, without profit, and that of the empiric and quack 
trafficking (if the expression may be used) in human life for 
his own gain. In the one, all evil motive is wanting, in the 
other, it is abundant. 

(o) Rex v, St. John Long, 4 C. & P. 398., per Parke and 
Garrow Js. ; 4 C. & P. 423. per Bayly, Bolland, and Bo- 
sanquet Js. ; Rex v. Williamson, 3 C. & P. 635. per Lord 
Ellenborough ; Rex v. Shelilber, 5 C. & P. 333. per Bolland 
and Bosanquet Js. ; see Rex e. Simpson, Lew. C. C. 172. per 
Bayly J. ; Rex v. Ferguson, Lew. C. C. 181., per Tindal C. 
J, ; Rex v. Webb, 1 Mood. & Rob. 405. per Lyndhurst, C. B. 

(p) Kel. 135,; 1 Hale's P. C. 456. ; Fost. C. L. 290. 
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ever, whether the killing upon provocation amount J"eath ent ' 
to murder or manslaughter, two things must be con* 
sidered ; 1st. The provocation. — With a view to this 
the instrument wherewith the homicide was effected 
is important. For if it were effected with a deadly what provo- 
weapon, the provocation must be great indeed, to 2Jy°Vdeath 
extenuate the offence to manslaughter ; if with a ^"J^Jj 
weapon or other means not likely or intended to pro- weapons. 
duce death, a less degree of provocation will be suf- 
ficient ; in fact, the mode of resentment must bear a 
reasonable proportion to the provocation, to reduce 
the offence to manslaughter, (g) 

An unwarrantable imprisonment of a man's per- imprison- 
son has been holden to be sufficient provocation to ment * 
make a killing with a sword manslaughter only, (r) 

If a man take another in adultery with his wife, Adultery. 
and the other thereupon immediately kill him, it is 
manslaughter only, (s) 
^- . So, if a man pull another's nose, or offer him any Personal in- 
r '' other great personal indignity, and the other there- gn ^ ty * 
upon immediately kill him, it is said to be man- 
slaughter only, (t) 

(q) Rex v. Steadman, Fost. C. L. 292. ; Rex ». Willoughby, 
1 East's P.C. 288. ; 1 Russ. Cr. and Mis. 437.; 1 Hale's P. C. 
454. ; 4 Black. Comm. 199.; Rex c. Tranter and another, 
1 Str. 499. ; Fost/C. L. 293. 

(r) Rex v. Buckner, Sty. 467. ; Rex v. Wathen, 1 East's 
P. C. 233. ; and see Rex v. Curran, 1 Moody, C.C. 132. ; and 
Rex v. Thompson, 1 Moody, C. C. 80. ; see also Rex v» 
Browne, 5C.&C. 120. 

(«) 1 Hale's P. C. 486. ; Rex v. Merring, T. Raym. 212.; 
1 Ventr. 159. ; and see Reg. v. Fisher, 8 C. & P. 182., where 
a father, seeing another person in the act of committing an un- 
natural crime with his son, killed him. In such a case, if the kil- 
ling be instant, it is manslaughter ouly, but if, after hoaring of it, 
he go in quest of the party and kill him, it is murder. 

(f) Kel. 135. ; 4 Black. Comm. 191. This dictum is express- 
ed very widely, and is rather controlled by other authorities. 
Few personal indignities can be greater than a blow, but it has 
been held, that it is not every provocation, even by a blow, which 
will, when the party receiving it strikes with a deadly weapon 
and death ensues, reduce the crime from murder to man- 
slaughter, Rex t>. Lynch, 5 C. & P. 324. 



140 



HOMICIDE. — JUSTIFIABLE. 



Opprobrious 
words or 
gestures do 
not amount 
to sufficient 
provocation 
of killing by 
deadly 
weapon. 



Justifiable 
homicide. 



Public execu 
tioner. 



As a general rule, no words or gestures, however 
opprobrious and provoking, will be considered in law 
to be provocation sufficient to reduce homicide to 
manslaughter, if the killing be effected with a deadly 
weapon, or an intention to do some grievous bodily 
harm be otherwise manifested ; but if effected with a 
blow of the fist, or with a stick or other weapon not 
likely to kill, it is manslaughter only, (u) 

2cQy. In every case, to reduce a homicide upon 
provocation to manslaughter, it is essential that the 
battery or wounding which has been the cause of 
death, shall have been inflicted immediately upon 
the provocation being given ; for if there be a suf- 
ficient cooling time for passion to subside, and reason 
to interpose, and the person so provoked afterwards 
kills the other, this is deliberate revenge, and not heat 
of blood, and accordingly amounts to murder, (a?) • 

And as has been before observed, if there be evi- 
dence of express malice, the killing will be murder, 
however great the provocation, (y) 

Death by fighting has been already treated of. 

Justifiable homicide is such as is owing to some* 
unavoidable necessity, without any will, intention, 
or desire, and without any inadvertence or negli- 
gence in the party killing, as for instance by virtue 
of such an oflice as obliges one in the execution 
of public justice to put a malefactor to death, who 
hath forfeited his life by the laws of his country. 
But the law must require it, and the sentence of the 



(«) Fost. C. L. 200, 201. ; 1 Hale's P. C. 455. See the 
Mosaic Law, Numb. xxxv. 16. et seq. 

(x) Fost. C.L. 296. And that too even where parties fight a 
new, if they fight upon the score of the old, grudge. 1 Hale's 
P.C. 451. ; see 1 Hawk. c. 31. s. 25. What shall bera sufficient 
cooling time must, in every case, depend on its own peculiar 
circumstances, and is a question purely for th% jury to deter- 
mine. See Rex v. Thomas, 7 C. & P. 817. ; Rex t>. Lynch, 
5 C. &P. 324. ; Rex v. Hayward, 6C. & P. 157. ; Rex t>. Row- 
ley, 12 Co. 87. 

(y) Vide supra, p. 131. ; see Rex v. Mason, Fost. C. L. 132. 
Charge of Lord Tenterden, Rex v. Lynch, 5 C. & P. 324. 
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law must be pronounced by a judge authorised by Judgment 
lawful commission, (z) And if judgment of death other*!*? 8 ' 
be given by a judge not authorized by lawful com- JJSge®' m 
mission, and execution is done accordingly, the judge 
is guilty of murder, (a) 

• And not only is the judge who pronounces the and officer, 
sentence guilty of murder, but the officer who exe- 
cutes it. (b) 

• Also such judgment when legal must be executed Judgment 
by the proper officer, and must be executed servato cutedbypro" 
juris ordine. (c) ver officer * 

Again, in some cases homicide is justifiable rather Justifiable 
by the permission than by the absolute command of pemilgioS of 
law, either for the advancement of public justice, ***• 

(2) Nor is it any justification for killing a man without such 
authority, that he is a felon or traitor. " Istud homicidum, 
si fit ex livore, vel delectatione effundendi humanum san- 
guineus licet juste occidatur iste, tamen occisor peccat mor- 
taliter, propter intentionem corruptam." 

(a) 4 Black. Comm. 178. ; 1 Hawk. P. C. 70. ; 1 Hale's 
P. C. 497. And therefore Sir M. Hale, though he accepted 
the place of a Judge of the Common Pleas under Cromwell's 
government, yet declined to sit on. the Crown side and try pri- 
soners, having very strong objections to the legality of the Usur- 
per's commission. Burnet, in his Life ; 4 Black. Comm. 1 78. 

(b) If the Justices of the Peace arraign a person of treason 
in their sessions, who is convicted and executed, this is felony 
as well in the Justices as in the Sheriff or officer who executed 
the sentence ; but if he had been indicted for a trespass, found 
guilty and hanged, though this had been felony in the Justices, 
yet it would not be so in the Sheriff, because a matter in 
which the Justices had jurisdiction, and in which they were 
only to blame in exceeding their authority. Bulst.64.; Dalton's 
Sheriff, 165. And so note, that in some cases the Sheriff or other 
officer is bound at his peril to take knowledge of the law ; as 
in the cases aforesaid, where the Court, Judge, or Justices 
having no jurisdiction of the cause, shall grant out process, 
writ, or warrant, &c, and the officer shall execute the same, 
&c. ; for in such cases ignorantia Juris non excused ministros 
legis. Dalton's Sheriff, 157. ; see Golde v. Strode, Carth. 148.; 
Se well's Sheriff, 100. 

(c) 4 Black. Comm. 178. ; 1 Hale's P.C. 581. ; 1 Hawk. 
P. C. 70 ; Dalton's Justice, c. 150. ; Finch, 81.; 3 Inst 52.; 
1 Hale's P.C. 561. 
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Killing by which without such indemnification would never be 
cSSnof exe " carried on with proper vigour, or in such instances 
duty. where it is committed for the prevention of some 

atrocious crime, which cannot otherwise be avoided. 

As where an officer in the execution of his duty, in 

a criminal case, kill a person that assaults and resists 

him. (d) 

Mustbeappa- But there must be an apparent necessity for the 
rent neces- M ffi ng> for jf the officer were to y^ after the re- 
sistance had ceased, or if there were no reasonable 
necessity for the violence used upon the part of the 
officer, the killing would be manslaughter in the 
least, (c) 
Killing by Again, if an officer or private person, having legal 
pmon fled n authority to apprehend a man, attempts to do so, and 
the man instead of resisting flies, or resists and then 
flies, and is killed by the officer or private person in 
the pursuit, if the offence with which the man was 
charged were a treason or felony, or a dangerous 
wound given, and he could not be otherwise appre- 
hended, the homicide is justifiable (f) ; but not so 
if charged with a breach of the peace or other mis- 

(d) 4 Black. Coram. 180.; *e«Fost.C.L. 278. 318. ; 1 Hale's 
P. C. 481. 484. As to persons charged with felony, see 1 Hale's 
P. C. 494. ; 1 Hawk. P. C. 71. So, where prisoners in a 
gaol, or going to gaol, assault the officer, he may justify killing, 
in order to prevent escape*. 1 Hale's P. C. 496. So in cases 
of a riot or rebellious assembly, both by the Common Law and 
by the Riot Act, 1 Geo. 1. c. 54. ; 1 Hale's P. C. 495. ; 1 
Hawk. P. C. 161. As to homicide by firing into smuggling 
vessel, see 56 Geo. 3. c. 104. s. 8. ; 3 & 4 W. 4. c. 56. s. 59. ; 
Rex v. Reynolds, 1 Russ. & Ry. C. C. 465. 

(c) 1 East's P. C. 297.; Rex». Gotie, 1 Vent. 216. It must 
be always understood, that in order to justify an officer or other 
person in these cases, it is necessary that they should at the 
time be in the act of legally executing a duty imposed on them 
by the law, and under such circumstances, that if the officer or 
private person were killed, it would be murder. Vide suprd, 
120. et seq. Fost. C. L. 318. ; 1 Hale's P.C. 489. ; 1 East's 
P. C. 300. 

(/) 1 Hale's P.C. 481. ; 2 Hale's P. C. 218, 219. 79. ; 1 
Hawk. P. C. c. 28. s. 11, 12. ; Fost. C. L. 271. ; Archbold's 
Crim. Law, 9th ed. 453. 
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demeanour merely, nor if the arrest were intended 
in a civil suit (g), or if a pressgang kill a seaman or 
other person flying from them. In such cases the 
killing would be murder, or at the least manslaugh- 
ter, if the homicide were occasioned by means not 
likely to cause death. (A) 

In the next place, such homicide as is committed Homicide for 
for the prevention of any forcible and atrocious crime? tion of 
crime, is justifiable by the law of nature, and by the 
law of England as it stood so early as the time of 
Bracton. (t) This rule, however, does not extend to Doe§ not ex- 
felonies without force, such as picking pockets, or to „1S? without 
the breaking-open of any house in the daytime, fa"*, 
unless it carries with it an attempt to rob. (k) 

' (g) Fost.C.L.271.; 1 Hale's P. C. 481.; 2 Hale's P. C.117. 
As to civil suits the law appears to be, that if the sheriff or 
other officer cometh to arrest a man and he flieth, the officer 
may pursue and take him, but may not beat, strike, or assault 
him, for that he was not arrested ; but if he were arrested, and 
then flieth, and draweth any weapon, the officer may justify 
to assault, fetter, and take him again though in another 
county. 

(A) Rex v. Browning, 1 East's P.C. 308. 312. ; Doug. 207.; 
see Fost. C. L. 271. As to champions in trial of battle, see 1 
Hawk. P. C. 71.; 59 Geo. 4. c. 46. ; 4 Black. Comm. 346. ; 
11 Hargrave's State Trials, 124. 

(t) 4 Black. Comm. 180.; Puffendorf, Law of Nature, ii. 
c. 5. ; Bracton, £ 155.; see also 24 H. 8. c.5. and 9 Geo. 4. c. 31. 
s. 10. If any person attempt to rob or murder another in or 
near the highway or in a dwelling-house, or attempt burgla- 
riously to break any dwelling-house in the night time, and be 
killed in the attempt, the slayer shall be acquitted and dis- 
charged; for the homicide is justifiable, and the killing is without 
felony. See 9 Geo. 4. c 31. s. 10. ; 1 Hale's P. C. 481. See 
1 Hale's P. C. 488. a case of attempting to burn a house. Bacon, 
Elem.'S4. ; 1 Hawk. P.C. c. 28. s. 22. a case of attempted 
rape. See also Bracton, 155. ; Fost. C. L. 273. ; 1 Hale's P. C. 
484.; Rex v. Lambe, Cro. Car. 538. ; Rex ». Ford. Kel. 51. 

(ft) 4 Black. Comm. 180.; 1 Hale's P. C. 488. Thus a 
person set to watch a yard or garden, is not justified in shooting 
any one who comes into it even in the night, though he should 
see the party go to his master's hen-roost ; but if from the 
conduct of the party, he has fair grounds for believing his own 
life to be in actual and immediate danger, he is justified in 
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Nor does this rule extend even to forcible mis- 
demeanours, such as trespasses in taking goods, in 
which, although the owner may justify beating the 
trespasser in order to make him desist, yet if he 
kill him it will b& manslaughter. (/) But in de- 
fence of a man's house, the owner or his family may' 
kill a trespasser who would forcibly .-dispossess him 
of it. (m) 

And, generally speaking, not only the party whose 
property is attacked, but his servants or other mem- 
bers of the family, and even strangers, who are pre- 
sent at the time, are equally justified in killing the 
assailant, (n) 

In these instances of justifiable homicide it may 
be observed, that the slayer is in no kind of fault 
whatsoever. But that is not quite the case in ex- 
cusable homicide, the very name whereof imports 
some error or omission ; so trivial, however, that 
the law excuses it of the guilt of felony, although in 
strictness it might seem deserving of some little 
degree of punishment, (o) 

shooting him. Rex v. Scully, 1 C. & P. 319. And the killing 
of a man on the highway is not justifiable homicide, unless 
there was an intention on the part of the person killed to rob 
or murder, or in other words, the conduct of the party must 
be such as to render it necessary on the part of the party killing 
to do the act in self-defence. Reg. ». Ball, 9 C. & P. 22. 
Vaughan and Williams Js. 

(/) 1 Hale's P. C. 485, 486., or if instead of beating him 
he attack him with a deadly weapon, it would perhaps amount 
to murder. 1 Hale's P. C. 473. ; Rex v. Smith, 1 - Russ. Cr. 
and Mis. 459. 

(m) 1 Hale's P. C. 485, 486. 

(n) 1 Hale's P. C. 481. 484.; Fost. C. L. 274. In cases 
within the above rule it is to be observed, that the party whose 
person or property is attacked, is not obliged to retreat as in other 
cases of self-defence, but may even pursue the assailant until he 
find himself or his property out of danger. Fost. C. L. 273. ; 
Archbold's Crira. Law, 9th ed. 426. 

(o) 4 Black. Comm. 182. But by stat 9 Geo. 4. c. 31. s. 10. 

is enacted, that no punishment or forfeiture shall be incurred 
y person who shall kill another by misfortune, or in his 
own defence, or in any other matter, without felony. 
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* Excusable homicide is of two sorts : — Excusable 

i tt • »j • j? .*_ homicide. 

1. Homicide per infortunium* 

2. Homicide se defendendo. 

1. Homicide per infortunium is where a man Per in/or- 
doing a lawful act, in a lawful manner, without any tHnwm ' 
intention of hurt, unfortunately kills another; as 
where a man is at work with a hatchet, and the head 
thereof flies off, and kills a stander-by, or where a 
person shooting at game kills another, it is homicide 

by misadventure only, (p) 

So where a parent is moderately correcting a child, 
a master his servant or scholar, or an officer punish- 
ing a criminal, and he happens to occasion his death, 
it is only misadventure ; but if he exceed the bounds 
of moderation either in the manner, the instrument, 
or the quantity of punishment, and death ensue, it 
is manslaughter at the least; and in some cases, 
according to the circumstances, murder, (q) 

2. Homicide se defendendo, or in self-defence upon se dtfen. 
a sudden affray, is also excusable rather than justi- dend0 ' 
fiable by the English law. If two men fight upon 

a sudden quarrel, and one of them after a while 
endeavour to avoid any further struggle, and retreat 
as far as he can, until at length no means of escaping 
his assailant remain to him, and he then turn round- 
and kill his assailant in order to avoid destruction ; 
this homicide is excusable, as being committed in self- 
defence, (r) 

(p) 4 Black. Com. 183.; 1 Hawk. P. C. 73, 74. 
(q) 1 Hale's P. C. 473, 474. ; Fost. C. L. 262. See Rex 
». Connor, 7 C. &.P.438. ; Rex v. Turner, Comb. 407, 408. ; 
Rex v. Wigg, 1 Leach, 378. ; Anon. 1 East's P.C. 261.; 
Rex v. Leggatt, 8 C. & P. 191. 

' (r) This is what the law expresses by chance medley, or 
chaud medley, the former signifying a casual affray, and the 
latter an affray in the heat of blood and passion ; both being 
the same in import, and applying, in strictness, to such killing 
as happens in self-defence upon a sudden rencounter. 4 Black. 
Com. 184. Natural defence does not imply a right of attacking ; 
for, instead of attacking one another for injuries past or im- 
pending, men need only have recourse to the proper tribunals 

H 
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Person slay- 
ing must 
retreat. 



Time of de- 
fence to be 
considered. 



But in order to establish a homicide se defendendo, 
it must appear that the party killing had retreated, 
either as far as he could by reason of some wall, 
ditch, or other impediment, or as far a* the fierceness 
of the assault would permit him. (s) 

Not only the manner of the defence, but the time 
also, is to be considered ; for, if the person assaulted 
do not fall upon the aggressor until the affray is over, 
or when he is running away, this is revenge, and 
not defence. Neither will the law permit a man 
to screen himself from the guilt of deliberate murder 
under the colour of self-defence ; for, if two persons 
agree deliberately to fight, one of whom makes the 
first onset, and the other retreats as far as he safely 



Distinction 
between 

tmicide by 
-ace 

<:dley and 

♦er 



of justice. They cannot, therefore, exercise this right of pre- 
ventive defence but in sudden and violent cases, where certain 
and immediate suffering would be the consequence of waiting 
for the assistance of the law. Wherefore it is that, to excuse 
homicide by the plea of self-defence, it must appear that the 
slayer had no other possible, or at least probable, means of 
escaping from his assailant. 

The true criterion between homicide by chance medley in 
self-defence and manslaughter, which border very nearly upon 
each other, seems to be this : — when both parties are actually 
combating at the same time when the mortal stroke is given, 
the slayer is then guilty of manslaughter ; but if the slayer 
have not begun to fight, or, having begun, endeavour to decline 
any further struggle, and afterwards, being closely pressed by 
his antagonist, kills him, to avoid his own destruction, this is 
homicide excusable by self-defence. 4 Black. Com. 184. Fost. 
C. L. 277. 

It matters not who gave the first blow, or from whom the 
provocation proceeded, if the slayer, before the act be com- 
mitted, really and bond fide endeavour to decline any further 
struggle and to escape from his antagonist. Fost. C. L. 277. ; 
1 Hale's P. C. 482. ; 4 Black. Com. 184. 

(«) I Hale's P. C. 483. For the assault may have been so 
fierce as not to allow him to yield a step without manifest 
danger of his life or enormous bodily harm, and then in his 
defence he may kill his assailant instantly. The distinction 
between this kind of homicide and manslaughter is, that here 
the slayer could not otherwise escape though he would ; in man- 
slaughter, he would not escape if he could. Archbold's Crim. 
Law, 9th ed. 420. 
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can, and then kills his opponent, this is murder, 
because of the previous malice and concerted de- 
sign, (t) 

Under this excuse of self-defence, the principal cirUand 
civil and natural relations are comprehended ; there- SonVar/com- 
fore master and servant, parent and child, husband [ms^cum! 11 
and wife, killing an assailant in the necessary defence 
of each other respectively, are excused;' the act of 
the relation assisting being considered the same as 
the act of the party himself, (u) 

There is one species of homicide se defendendo shipwreck. 
where the party slain is equally innocent as he who 
occasions his death; and yet this homicide is also ex- 
cusable, from the great universal principle of self- 
preservation, which 'prompts every man to save his 
own life in preference to that of another, where one 
must inevitably perish : such, amongst others, is the 
case mentioned by Lord Bacon (ar), where two 
persons, being shipwrecked, got on the same plank ; 
but finding it not able to save them both, one of 
them thrust the other from it> whereby he was 
drowned. He who thus preserves his own life at the 
expense of/ t of another is excusable through 
unavoidable necessity and the principle of self- 
defence, since both remaining on the same weak 
plank is a mutual though innocent attempt upon, 
and endangering by each of, the life of the other, {y) 

(*) 1 Hale's P. C. 482. 

(«) 4 Black. Cora. 481.; 1 Hale's P. C. 484. 
(x) Elena, c. 5. ; 1 Hawk. P. C. c. 23. s. 26. 
(y) 4 Black. Com. 186. 
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CHAP. IV. 



OF FLIGHT AND FORFEITURE. 



Forfeiture, 
when it 
accrues. 

On flight. 



Juries on 
trial not to 
find flight. 



Coroners* 
juries may 
still find 
flight. 



Forfeiture of goods and chattels accrues to every 
one of the higher kinds of offence. In flight also, or 
on accusation of treason or felony, whether the party 
were found guilty or acquitted, the party formerly 
forfeited his goods and chattels ; for the very flight 
was considered as an offence carrying with it a 
strong presumption of guilt, and as at least an en- 
deavour to elude and stifle the course of justice pre- 
scribed by the law. But the jury seldom found the 
flight, forfeiture being looked upon, since the vast 
increase of personal property of late years, as too 
large a penalty for an offence to which a man is 
prompted by the natural love of liberty, (a) Accord- 
ingly, a modern act of parliament has provided that 
where any person shall be indicted for treason or 
felony, the jury empanelled to try such person shall 
not be charged to inquire concerning his lands, tene- 
ments, nor whether he had fled for such felony, (b) 
But this statute, however, does not apply to Coroners' 
juries; who may still as formerly inquire of flight, (c) 
Arid when a person found guilty by the Coro- 
ner's inquest, either as a principal or accessary 
before the fact, is found also to have fled for the same, 
he forfeits his goods absolutely, and the issues of his 
lands, until he be acquitted or pardoned, (d) 



(a) 4 Black. Com. S87. ; Stamf. P. C. 18. 3. 6. See 1 
Britt. 20. a. ; 2 Hale's P. C. 62, 63. 
(6) 7 & 8 G. 4. c. 28. s. 5. 

(c) Jervis on Coroners, 209. 

(d) 2 Hawk. P. C. c. 29. s. 14. A difficult question for- 
merly was raised, whether the finding of a fugam fecit by the 
coroner's jury was traversable, and could be avoided by the 
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The forfeiture does not relate to the time of the To what time 
offence committed, nor to the time of the flight, but by r flight e re- 
only to the conviction, or presentment of the flight ; late8, 
and therefore an alienation made bona fide and 
without fraud by the person flying, between the 
flight and the presentment, is good, and binds the 
king, (e) In case of death, however, the forfeiture in case of 
will relate to the time of the flight ; as, if a felon fly, death " 
and, in the pursuit, be killed (because in that case 
he can be no further proceeded against), he will for- 
feit* the goods which he had at the time of the flight, 
and not those only which were his at the time when 
the inquisition was found, (f) 

It has been already observed, it was the duty of 
Coroners, by the statute De Officio Coronatoris to in- 
quire of the goods of such as were found guilty of 
murder by the Coroner's inquest, and to cause them 
to be valued and delivered to the township, (g) "By statute 1 r. 3. 
1R.3. c.3. it was enacted, " That no Sheriff, Under- extend^ 110 
sheriff, nor Escheator, Bailiff of franchise, or any other Sere u 1 ^ 6 
person, shall take or seize the goods of a person presentment 
arrested or imprisoned for suspicion of felony, before ?ecit. 8am 
that the same person so arrested or imprisoned be 



finding of the petit jury, after the arraignment of the party, 
that he was not guilty and did not fly. The better opinion 
seems to be that such finding was not traversable. See the 
authorities collected in the arguments of counsel in Garnett v. 
Ferrard, 6 Black. Com. 611.; 1 Hale's P. C.S63.; Dyer, 
238.; 2 Hale's P.C. SOI.; Fitz. "Forfeiture,- 32.; Bro. Cor. 
132. 37 H. 8. ; 5 Rep. 109. b. See contra, the record of Sir 
John Devan's case, cited by Umphraville on Coroner, 73, 74. 
Notwithstanding the provisions of the 7 & 8 G. 4. c. 28., a 
case might possibly arise in which this point would be very 
important Suppose the coroner's jury to find the flight, an 
alienation made by the party flying, after the finding and before 
either conviction or acquittal, would be bad, the forfeiture 
relating to the presentment by the coroner's jury. 

(«) 1 Hale's P. C. 362. 

(/) Ibid. Fitz. Cor. 290. 312. And see 4 Black. Com. 386, 
S87. 

(j) Suprd, SO. 
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convicted or attainted of such felony according 
to the law, or else the same goods be otherwise 
lawfully forfeited, upon pain to forfeit double the 
value of the goods so taken to him that is hurt in 
that behalf, by action of debt," &c. But this 
statute does not, as it is said, apply to cases in 
which there is a presentment t before the Coroner 
of a fug am fecit ; and in that case he may, as for- 
merly, seize the goods of the fugitive, and commit 
them to the township, in charge for the king or his 
almoner, or the grantee of the crown, according to 
the circumstances of the case, (h) 
maybe' viU Besides the forfeiture of the party's goods which 
amerced on attaches upon the presentment of a fugam fecit, if 
of Coroner* homicide be committed in an inclosed town, either 
by day or night, or within the precincts of any other 
town or vill in the daytime while daylight lasts, 
and the offender be not taken, the town or vill may 
be amerced upon the presentment by the coroner 
before the justices of gaol delivery or of the peace. 

v?u d hun^ed •^ JQ( ^ ^ *k e vill be not sufficient to answer the amer- 
may be at- ciament, the hundred shall be charged therewith, and 
tached. j n default f that, the county, (t) But this amercia- 
oniy attaches ment attaches only where the hue and cry is not 
andcrjnot l ev * ea ^ an ^ is seldom resorted to in practice, it 
leried. being usual for the officer of the township to pay 

to the Coroner the fee which would be due to him 
upon that finding, in order to save the expense con- 
sequent thereon, (k) 

(h) 2 Hale's P. C. 64. 

(«) 1 Hale's P. C. 604. ; 2 Hale's P. C. 73. ; 2 Hawk. P. C. 
c. 12. s. 23. ; 3 H. 7. c. 1. ; Kel. 5. 
(A) Jervis on Coroner, 61.209. 
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CHAP. V. 

OF CASUAL DEATH, AND DEODAND. 

Hitherto we have considered the law applicable to 
the killing of man by man, which is either felonious 
or not felonious, admitting of extenuation, excuse, 
or justification, according to the circumstances of 
the case. There is, however, one species of homi- casual death. 
cide per infortunium, not properly ccedium hominis, 
or the killing of man by man, which occurs without 
the concurrence, default, or procurement of any rea- 
sonable creature. As, where death is caused by any 
instrument inanimate, or beast animate, by a fall 
from a horse or cart, or the like ; which, although 
it be not properly homicide, nor punishable as a 
crime, is yet noticed by the law, so far as the nature 
of the thing will admit, in order to raise the greater 
abhorrence of-murder ; and it is said that the instru- 
ment which occasioned the death is, in most cases, for- 
feited ; which forfeiture is, by law, denominated a 
deodand. 

By a deodand (res deo data, or fcedum clericale) Deodand. 
is meant whatever personal chattel is the imme- 
diate occasion of the death of any reasonable crea- 
ture, (o) 

. (a) 4 Black. Com. 299. Without entering into an inquiry 
as to the nature and origin of deodands, it may not be amiss 
to observe, that the better opinion appears to be that deodands 
were never in the nature of a criminal forfeiture, but were, in 
their origin, offerings to the church for prayers for the repose 
of the soul of the person killed. See argument of counsel 
and judgment of Lord Denman C. J., Reg. e. Polworth, 
9 Dowl. P. C. 1048. See also Reg. v. Grand Junction Rail- 
way, 11 A. &E. 128. n. 
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152 DEODAND. 

Definition of In the Institutes, a deodand is said to be when 
deodand. an y moveaD i e thing inanimate, or beast animate, 

do move to or cause the untimely death of any rea- 
sonable creature by mischance, without the will, or 
fault, or offence of himself, or any other person, (b) 

cannot be A deodand, therefore, can only be in cases of 

lighter, casual death ; and therefore an express finding of a 
deodand on an inquisition for manslaughter is bad. (c) 
Deodands are of two sorts : — 

Different 1. Such as move to the death. 

dands? e °" 2. Such as not being in motion occasion death. 

Things which Omnia qua movent ad mortem sunt deodanda. (d) 

more to the 
death. 

(6) 3 Inst. c. 9. The stat. 4 Ed. 1. s. 2., De Officio 
CoroiuUoris, speaks of deodands as of things to be given in 
cases in which the finding is not connected with any offence. 
See also 1 Hale's P. C. c. 32. ; Fleta, bk. 1 . c. 25. ; Bacon's 
Abridgment, tit. " Deodand ; " Foster's Crown Law, tit. 
" Deodand; M East's P. C. 836. ; 1 Hawk. P. C. 26. ; Stam. 
P. C. 1. 20. A. ; Foxley's case, S Rep. 110. 

(c) Reg. v. Polwortb, 9 Dowl. P. C. 1048. See Reg. v. 
Brownlow, 11 A. & E. 119. On the other hand, a coro- 
ner's jury, in cases of felonious death, may well find the value 
of any thing supposed to be moving to the death, so that it 
may be afterwards forfeited, if, on an indictment for the man- 
slaughter or murder, conviction shall follow. It is said in 
Mr. Jervis's book on Coroners, referring to the 3 Inst. 57., 
that deodands are due not only in cases of casual death, but 
on all other homicides; for which reason it is that, in all 
indictments and inquisitions for homicide, the instrument of 
death and the value are presented and found by the grand 
jury and the coroner's inquest, that the king or his grantee 
may claim the deodand ; for it is no deodand, unless it be 
presented as such by twelve men. But, as is observed in the 
judgment of Lord Denman in the case of Reg. v. Pol worth, 
whether the king is so entitled must depend, in a case of 
felonious killing, on the finding of the verdict on the indict- 
ment, and not on the inquest. The finding of the coroner's 
jury, therefore, for this purpose, in cases of felony, is merely 
an inquest of office for the purpose of ascertaining the value of 
the thing forfeited, supposing forfeiture should ensue. 

(d) Bract, b. 3. c. 5. So if a tree be cut, and in its fall 
break down the limb of another tree, which kills a man, both 
the limb and tree are forfeited. 8 Ed. 2. ; Com. 398. So, if 
a man be run over by a cart and killed, the cart, the waggon, 
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And if a horse or cow or other animal, of his own 
motion, kill as well an infant as an adult, they shall 
in either ease be forfeited as deodands. (c) 

Where a thing not in motion is the occasion of a Things which 
man's death, that part only which is the immediate SeSh not 
cause is forfeited. As if a man be climbing up the Jjjjjjjk 1 
wheel of a cart, and is killed by falling from it, the 
wheel alone is deodand. (/) 

No deodands are due for accidents happening upon No deodand 
the high seas, that being out of the jurisdiction of h?gh°sea*. e 
the common law; but if a man falls from a boat 
or ship in fresh water, and is drowned, it hath been 
said that the vessel and cargo are in strictness of 
law a deodand. (g) 



the loading, and all the horses are deodands. The Lord of 
the Manor of Hampstead's case, 1 Salk. 220. But if a man 
riding on the shafts of a waggon fall to the ground and break 
his neck, the horses and waggon only are forfeited, and not the 
loading ; because it in no way contributed to his death. lb. 
So, if a man riding over a river be drowned from the 
violence of the stream, the horse is not forfeited ; but if the 
horse threw his rider, and he be thereby drowned, the horse is 
a deodand. Lord Chandos' case, Cro. Jac. 483.; Poll. 136.; 
2 Roll. Rep. 23. See Umphraville, 67. But it seems if the 
rider fall, as from a fit, and is not thrown by the violence of 
the horse, the horse is not deodand. See Daventrie's case, 
5 Ed. 3. ; 1 Hale's P. C. 432. It seems to be doubtful whether, 
where death is occasioned by the explosion of a boiler on 
board a steam-boat in motion, the engine as well as the boiler 
may be a deodand. The leaning of the court seemed to be 
that they could not separate the boiler from the steam-engine. 
Reg. v. Brownlow, 11 A. & £. 126. 

(«) 4 Black. Com. 301.; 1 Hale's P. C. 422. And it 
matters not whether the owner were concerned in the killing 
or not. 1 Hale's P. C. 423. 

(/) 3 Inst. 58. ; 1 Hale's P. C. 423. But juries of late 
have very frequently taken upon themselves to mitigate these 
forfeitures, by finding only some trifling thing to have been 
the occasion of the death ; and the King's Bench have refused 
to interfere on behalf of the lord of the franchise to assist so 
odious a claim. Fost 266. 

($) 2 Hawk. P. C. c. 9. s. 28. ; 1 Hale's P. C. 622. ; 2 
Hale's P. C. 62. 
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Bridget or 
pita. 



No deodand 
of things af- 
fixed to free- 
hold. 

To whom 
deodanda 
belong. 



What good 

discharge 

for. 



There are, however, occasions in which the cause 
of the death cannot, from its nature, be forfeited; as 
where the deceased is killed by a fall from a bridge 
by reason of its, being out of repair, or is drowned 
in a pit. In such cases the Coroner may charge the 
township to repair the one, or fill up the other ; and 
as for finding of the fact, the township may be 
amerced by the justices of gaol delivery. (A) 

No deodand can be of a thing affixed to the free- 
hold, unless it be actually severed from the freehold 
before the accident happened, (t) 

But they are not forfeit till the death be found, 
which is regularly by the Coroner (k) ; they then be- 
long to the king, or to the lords of the manors, who 
have the grants thereof inrolled in the crown office, 
and a discharge by them is good. (2) 

But as to those deodands which belong to the 
king, he appoints his Chief Almoner to dispose of 
them to the poor, or to be employed in other pious 
uses. And a discharge given for them by the Al- 
moner or his deputy, or such lord of a manor, to 
any person that hath such goods in his possession, 
is a good discharge in law for them ; but a discharge 
given for them by an under-deputy is no good dis- 
charge, for he is no such officer as the law takes 
notice of. (m) 



(A) Rex v. Churchwardens of Axminster, 1 Lev. 136. ; 
Ray. 97. ; Rex v. Wheeler, 6 Mod. 187. See also 1 Sid. 207.; 
1 Keb. 745. 

(O 1 Hawk. P. C. c. 26. s. 7. 

(A) 1 Hale's P. C. 419. 

(Z) Lill. Pract Reg. 607. See 4 & S W. & M. c. 29. for 
the inrolment. 

(tn) Impey on Coroner, 469. 
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CHAP. I. 

THE CORONEB'S COURT. 

The Court of the Coroner is a court of record, of court of 
which the Coroner is judge ; and whatever may for- 
merly have been the question of right, it is now 
clear law that the Coroner has the power of ex- 
cluding, not only particular individuals, but the 
public generally, (a) It is nevertheless obvious 
that, in many cases, publicity assists not only the 
investigation of truth, but the detection of guilt ; 
and therefore this power ought not, without just 
cause and due consideration, to be enforced. 
. The Coroner, who is a judicial as well as" minis- Coroner can. 
terial officer, cannot appoint a deputy to hold an deputy! n 
inquest, (b) 

It has been already observed, that in all cases of Precept to 
violent and unnatural death the Coroner, upon due Jury ' 
notice given him, and having ascertained that the 
matter is within his. jurisdiction, is to proceed to 
issue his precept to summon a jury, and to inquire 
into' the cause of the death. 

It is clearly agreed that the inquest shall be taken inquest to be 

(a) Garnett v, Ferrand, 6 B. & C. 611. See the judgment 
of Lord Tenterden C. J. 

(6) Rex v. Farrant, 3 B. & Aid. 210. See In the Matter 
of John Lawrence Daws, 8 A. & E. 936. ; and see Anon., 
1 Salk. 100. But where an inquisition was signed. " A De- 
puty Steward and Coroner," the court refused to quash it in 
toto as necessarily bad for want of authority, as it might mean 
Coroner and Deputy Steward. Ex parte Carruthers, 2 M. & 
R. 397. In the Isle of Wight, a Deputy Vice- Admiral is also 
Admiralty Coroner. 
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taken on the 
view of the 
body. 

Where the' 
body cannot 
be round, or 
is so putre- 
fied that a 
view would 
be of no ser- 
vice, in such 
cases it shall 
be taken by 
justices, &c. 



May in a con- 
venient time 
take up a 
dead body. 



Inquisition 
need not be 
taken in the 
very same 
place where 
body viewed. 



Inquisition 
may be on 
several bodies 
at same time. 

Inquisition 
must not be 
on Sunday. 



on the view of the dead body, although the statute 
be silent in this matter ; and that an inquest other- 
wise taken by the Coroner is void, (c) 

Therefore, where the body cannot be found, or is 
so putrefied that a view would be of no service, the 
Coroner without a special commission cannot take 
this inquest ; but in such cases it shall be taken by 
justices of the peace, or other justices authorised by 
the testimony of witnesses, (d) 

If the Coroner take his inquisition on view of the 
body, after long putrefaction, it is in the discretion 
of the court of King's Bench whether they will re- 
ceive it or not. (e) 

Also it hath been resolved, that a Coroner may 
lawfully, within convenient time after the death, 
take up a dead body out of the grave, in order to 
view it, not only for the taking of an inquest where 
none hath been taken before, but also for the taking 
of a good one where an insufficient one hath been 
taken before. (/) 

But it is not necessary that the inquisition be taken 
in the very same place where the body was viewed : 
and it hath been resolved, that an inquisition taken 
at D. on the view of the body lying dead at L. may 
be good, (g) 

And one inquisition may be taken on the dead 
bodies of several persons who have been killed by 
the same cause, and died at the same time. (A) 

The proceeding by inquisition is a judicial act, 
and should not therefore be holden upon a Sunday, 

(c) 2 Hawk. P. C. o. 9. s. 23. 

(d) Vent. 352. ; 2 Hawk. P. C. c. 9. s. 23, 24. As to 
th.e means for preventing putrefaction, vide suprd, p. 31. 

(e) Rex v. Causey, H. T. 3 G. 2. ; 1 Bac. Abridgment, new 
ed. 753. 

(/) Stam. P. C. 52. ; Bro. Coron. 167. ; 2 Hawk. P. C. 
c. 9. s. 23. ; Carth. 72. 

(g) 2 Hawk. P. C. c. 9. s. 25. ; Latch, 166. ; Poph. 209. 
Nor is it necessary that the inquisition should be taken where 
the body was found. 

(A) Reg. v. West, 1 Gale & Day. 481. 
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which is dies nonjuridicus, in which no judicial act 
ought to be done, (i) 

A less number than twelve jurors will not be Must be 
sufficient in the judicial proceeding, (k) we vejurors * 

Though by the 4 Ed. I., De officio Coronatorum, Jurors where 
the Coroner is directed to summon his jury out of 8ammoned • 
the four, five, or six of the next adjacent towns, and 
by the ancient practice it was usually so expressed 
in the inquisition ; yet this rule has not always pre- 
vailed, or any precise number of villes been required; 
nor is it now necessary, or the want of it objected to, 
as the neighbourhood is supposed to be the best 
judge of the fact to be inquired into. (I) 

It is stated that the Coroner indorses a return on Return in- 
the back of the precept or warrant, which is signed S?" 
by the summoning officer ; and that it is necessary 
the Coroner keep it, the want of which may be fatal 
in cases of presentment on indictments, (m) 

Upon the death of a prisoner in custody of the Jur J ln L C3 * e 

■l. *jy* . i . • j. n . J i of death of 

sheriff, the jury must consist of six prisoners, and prisoner. 
six other persons of the next ville or parish, (n) 

No qualification by estate is necessary. It is No quaiifi- 
sufficient that they be good and lawful men ; and so on * ) 
it should appear on the inquisition, (o) 

It would seem, however, that Coroners* Juries are Juries within 

6 Geo* 4. 

within the 3d section of the 6 Geo. 4. c. 50. ; and that 
consequently no alien, except on trials deynedietate 
Ungues, no one attainted of treason or felony, or 
convicted of an infamous crime, unless pardoned, 
or under excommunication, can serve on such 
jury, (p) 

(t) 2 Saund. 290. ; 1 Vent. 107. ; 2 Keb. 731. ; and tee 
Sewell's Sheriff, 114. 

(*) Corbet's case, 2 Hale's P. C. 161. 

(/)* Umphraville on Cor. 117. See case of Axminster 
Parish, 1 Lev. 204. ; 1 Keb. 723. ; 2 Hawk. P. C. 47. 

(m) Impey on Coroner, 471. n., citing Umphraville. 

(n) 1 Hale's P.C. 132. ; 2 Hale's P.C. 1 2. ; Umphraville, 170. 

(o) 2 Hale's P. C. 155.; Lord Raymond, 1305. 

(p) Jervis on Coroners, 223. Before this statute an out- 
law was not aprobus et UgaUs homo. 2 Hale's P. C. 60. 155. 
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Jurors not 
challenge- 
able. a 



Jury where 
death in 
king's palace. 



Jury of the 
verge. 



No power to 
fine juror. 



* Defaulters to 
be returned 
to the assizes 
or sessions. 



Inquiry. 



Evidence. 



Jury may be 
sworn as wit 
nesses. 



Strictly speaking, jurors are not challengeable ; 
but still it is better for the Coroner to allow an ob- 
jection properly made, (q) 

The Coroner's jury, where the death occurs in any 
of the king's palaces or houses, must be composed 
of twelve or more yeomen officers of the household, 
returned as is directed by the statute 33 H. 8. c. 12. 
The jury within the verge should be composed of the 
same sort of persons as are liable to serve for coun- 
ties at large, (r) 

Coroners have no power to impose any fine or 
amerciament. If, therefore, no return be made to 
the Coroner's precept, or the jurors who are sum- 
moned and returned do not appear, no fine can be 
imposed by the Coroner; but he must return the de- 
faulters to the assizes or sessions, where they shall 
be amerced for their default. Numerous instances 
occur in the ancient writers of jurors being fined 
quia non venerunt ad inquisitionem coram Corona- 
tore, (s) 

The jury are to inquire into and judge of all 
matters of fact connected with the death of the 
party, and, in certain cases, of flight forfeiture, deo- 
dands, &c, and for that purpose to receive such 
evidence as may appear necessary. But they may 
give a verdict without testimony where they them- 
selves have cognisance of the fact (t) ; but if they 
give a verdict on their own knowledge, they ought 
to inform the court so. However, they may be 
" sworn as witnesses, and the fair way is to tell the 
court before they are sworn that they have evidence 
to give, (u) 



(q) Mirror, c. 1. s. 13. ; Britt. 6. ; Jervis on Coroners, 233. 

(r) Jervis on Coroners, 233. 

(*) 2 Inst. 136*. ; 2 Hale's P. C. 62. ; 11 Rep. 43. b. 44. a.; 
Bro. Abr. " Fine for Contempt," pi. 18.; 1 Rol. 7. 75.; 
Palmer, 540.; Umphraville, 120.; Stat. Marl. 6. c. 18.; 7 H. 6. 
c. 12. 

(f) 1 Vent. 67. 

(w) 1 Salk. 405. 
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According to Littleton, in which opinion Lord f ur £ m<l Jr 
Coke concurs, if the jury will take upon them the tewofiaw." 
knowledge of the law (#), the Coroner is bound to 
accept the presentment which the jury make, (j/) 

When the time comes for the inquiry, and the Practice on 
Coroner and jury are met at the place appointed, ^"'Jjf^j 1 " 
the former will call for the officer of the principal warrant. 
parish to make a return of his warrant, which is to 
be delivered to the Coroner, together with the 
officer's return of the names of those he has sum- 
moned to serve on the jury for his parish. The 
Coroner then requires the other officers severally to 
make their returns of the names of the persons by 
them summoned to serve on the inquest from their 
respective parishes. When all the returns are indorsement 
made, and the Coroner is in possession of the on warrant * 
warrant (which he ought always to preserve) he 
indorses upon it as follows : — 

" The execution of this warrant appears by the 
" schedules thereto annexed." 

" The answer of " 

After this indorsement he will show the several Verification 
officers their returns; and have their affirmative ofreturns * 
answers, that the same are their respective returns : 
then they severally set their names under the in- 
dorsement, and the Coroner annexes the schedules schedules 
to the warrant, and proceeds to the business of the warrant. 
meeting. 

The object of preserving the warrant and return Object of 

(*) 2 Hawk. P. C. c. 22. s. 22. 

(y) Co. Litt. 228. Per Cur., absente Holt C. X, Com. S86. 
It is, however, impossible not to concur in the result of the ob- 
servations of a learned commentator upon the passage referred to, 
that the immediate and direct right of deciding upon questions 
of law is entrusted to the court, while in the jury it is at most • 

only incidental ; that in the exercise of this incidental right 
the latter are not only placed under the superintendence of 
the former, but in some degree controllable by them ; and 
therefore that in all points of law arising during the investi- 
gation, the jury ought to show the most respectful deference 
to the advice and recommendation of the court. 
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w7rrant ng d ^ ^^ ^ e Coroner may be prepared in case of 
return. making any presentment or indictment, as in case 
of a constable for not making his return, or a juror 
for non-attendance. If the Coroner prosecute cri- 
minally and recite his warrant in his presentment 
or indictment, which he cannot well do without, 
this gives the court a power over the evidence, and 
the warrant may be thought to be equal to the 
return of the sheriff's warrant, and the want of it 
blameable in the Coroner. 
Proclamation In the business of the meeting, the Coroner's 
court? ng first direction to the officer (after receiving the 
warrants and returns) is to open the court and make 
proclamation Oyez three times, and then to say as 
follows : — 

" You good men of this county {or liberty, as the 
" ease may be) summoned to appear here this day, 
" to inquire for our Sovereign Lord the King, 
" when, how, and by what means A. B. came to his 
" death, answer to your names as you shall be 
" called, every man at the first call, upon the pain 
" and peril that shall fall thereon." 
calling jury. The court being thus opened, the Coroner proceeds 
to call over the jurymen's names, beginning with 
those of the parish where the inquest is to be taken, 
and the others in succession, as named in the 
warrant. In the margin of the returns he marks 
all those who appear with a dash of the pen, that 
when he administers the oath he may call none to 
be sworn, but those who have answered to their 
names, and are thus — marked. 

When he has marked the names of all who 
appear, and still wants a sufficient number (twelve 
at least) it is but reasonable complaisance to wait a 
short time, when, if the number is still deficient, he 
may proceed, and bid the officer say after him — 

" You good men who have been already severally 
" called, and have made default, answer to your 
" names, and save your peril." 

Then the officer calls over the names of the 
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several defaulters three times, thus : — " A. B. 
" come forth and save your peril" and so of the 
rest 

When the defaulters are many, and it becomes coroner's 
necessary to swear the officer to prove his summons, mMyde! re 
the Coroner will swear him upon a Voire dire fauiters. 
thus : — 

" You shall true answer make to all such ques- Form of oath. 
" tions as the court shall put to you, so help you 
" God." 

He then asks him if he summoned A. B. SfC to 
attend at that time and place to serve on that in" 
quest. On what day $ Whether in person, or by 
ticket left at his house f If in person, that is 
sufficient; if by ticket, SfC., he must answer when 
and with whom left : and so of all who make de- 
fault 

The Coroner should not discharge the summoning summoning 
officers till he has a full jury ; and for want of a ^charged? 11 
return or a full jury, he can only indict or present 
at the sessions, but in no case fine or amerce. How- 
ever there is now no difficulty in obtaining a full 
jury on a very short notice, and it is usually taken 
from the parish in which the inquest is held. 

The first named in the first panel is usually the Foreman of 
foreman, but if he desires to be excused, it is usual the J ur J r - 
to request the jurors to appoint another out of the 
first panel ; but if they do not agree, the Coroner 
will name one (generally the second in the first 
panel) to be foreman, who is to be sworn singly and 
standing, laying his right hand on the book, the 
Coroner at the same time saying to the rest, — 

" Gentlemen, — Hearken to your foreman 9 s oath ; 
u for the oath A.B. your foreman upon this inquest 
" is about to take on his part, is the oath you are 
" severally to observe and keep on your part" 

Foreman's Oath, 
" You shall diligently inquire and true present- 
" ment make of all such matters and things as shall 
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Juryman*! 
oath. 



Number of 
jury. 



Charge. 



" be here given you in charge, on behalf of our 
" Sovereign Lord the King, touching the death of 
" A.B. now lying dead, of whose body you shall 
" have the view ; you shall present no man for 
" hatred, malice, or ill-will, nor spare any through 
" fear, favour, or affection, but a true verdict give 
" according to the evidence, and the best of your 
" skill and knowledge. So help you God." — (Kiss 
the book.) 

After the foreman is sworn and has taken his 
place on the Coroner's right or left hand, the rest 
are to be called and sworn, three or four at a time, 
as they stand marked in the returns, thus : — 

" The same oath which A. B. your foreman upon 
" this inquest hath now taken before you on his 
" part, you and each of you are severally well and 
" truly to observe and keep on your parts. So 
" help you God." — (Kiss the book.) 

When the jury are all sworn, the Coroner will 
call them over by name, bidding the officer count 
them, one, two, three, &c. aloud, as they are called, 
until the whole number sworn are counted. 

Some Coroners swear an odd number, to avoid 
the inconvenience of an equal number, which may 
happen upon a division of voices, and thereby 
retard the inquisition ; but this is a very rare oc- 
currence. 

When the jury are sworn, the Coroner may give 
permission to those not sworn to depart the court, 
as he may to the several returning officers, except 
the officer of the parish where the inquest is taking, 
as his attendance may be required. 

After the jury is sworn and counted, the Coroner 
gives them (if it be a mere casualty) a short charge, 
acquainting them with the purport of the meeting, 
as for instance : — 

" Gentlemen, — You are called together to in- 
" quire for the King how, and by what means A.B. 
" met with his death. Your first duty upon this 
" inquiry, is to take a view of the body of {he de- 
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" ceased, when you will be careful to observe if 
" there appear any, and what, marks of violence 
" thereupon ; from which, and a proper examination 
" of witnesses, you will endeavour to discover the 
" cause of the death of the deceased, and will be en- 
" titled to return a true and just verdict upon the 
" occasion" 

•The Coroner will then go with the jury, and view. 
examine the body minutely and carefully. 

The view of a Coroner's inquest must be by the inquest must 
jury and the Coroner at the same time. Therefore MdCoroneff 
where a Coroner's clerk, in the absence of his prin- 
cipal, summoned a jury, and charged them super 
visum corporis, and examined witnesses, and after 
sitting several days the Coroner himself proceeded 
with the inquest, and afterwards had a view of the 
body without the presence of the jury, and then 
proceeded with the inquest without reswearing the 
jury or the witnesses previously examined, it was 
held that the proceedings were altogether illegal, and 
an inquisition under such circumstances might be 
quashed, (z) 

And it seems the whole of the body ought to be The whole of 
viewed, (a) SSSffSbe 

If the Coroner should take an inquisition without ▼ iewed - 
a view, yet, as the first was absolutely void, he may fiSTtecoSP 
take a second upon a view ; and if the body be view - 
buried before notice to the Coroner, he ought to 
take up the body, view it with the jury, and make 
his inquisition, (b) 



(2) Rex t>. Farrand, S B. & Aid. 260. And the court re- 
fused by mandamus to compel the coroner to proceed with 
the inquest. 

(a) Rex v. Bond, 1 Str. 533. But the filing of the inqui- 
sition in this case was stayed upon the ground rather that the 
inquisition was taken on insufficient evidence, and a rule nisi 
for an attachment against the coroner was refused. 

(6) Mirror, c. 1. f. 13. j Umphraville. The body in such 
a case has been taken up fourteen days after its interment by 
warrant, and after a view had and an inquisition taken. 
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charge. Upon the return of the jury after the view, the 

Coroner will again call over their names, and may 
add to his charge as follows : — 

" Gentlemen, — Now you have had a view of the 

" body of the deceased, and have made such obser- 

" vations thereupon as appeared necessary, it will 

" be proper to hear the evidence respecting the fact, 

" to which I request your attention, and any point 

" which may require comment or elucidation shall 

" be attended to? 

Particular Particular charges are frequently necessary, ac- 

charges. cording to facts, or in the course of the evidence, 

such as lunacy, felo de se, deodand, forfeiture, 

flight, &c. 

charge in The deodand requires no other charge than of a 

Sand? eo " value to be put upon the thing causing the death, 

and of whose property and in whose possession, 
charge in In case of a night, which induces a forfeiture, 

caw o g t. w k en ^ party charged is not forthcoming, it may 
be necessary to add something to the following 
effect : — 

" You will further have to~ inquire, in what 
" degree the party charged is guilty, whether of 
" murder or manslaughter, or of a killing in his own 
" defence ; if you find him guilty .of murder, or 
" manslaughter, you are to inquire what goods and 
" chattels, lands or tenements, he had at the time 
" of the act committed, or at any time since; if you 
"find the fact to be only justifiable homicide, from 
" inevitable necessity, or in defence of his own 
" person, life, or property, or where a suspected 
" person flies and resists the proper officer, and is 
"from necessity slain, because he could not other - 
" wise be taken ; this flight and resistance presumes 
" guilt, and will incur a forfeiture ; and you are 
" therefore to inquire whether in either of the 

21 Ed. 4. 70, 71. ; 2 R. 3. c. 2.; Plowd. 5. ; Str. 22. 533. 
But it seems this must be by order of the Queen's Bench 
motion. Str. 167. See Rex v. Ferrand, 3 fc B. & Aid. 260. note. 
2 Hawk. P. C. c. 9. s. 23. 



k 



coroner's court— practice. 165 

" instances the party fled for it ; and if you find he 
" did fly for it, this is a presumptive confession of 
" the charge, and you are then to inquire of his 
" goods and chattels, but no lands or tenements, in 
" the same manner as if you had found him guilty." 

After the general charge is given by the Coroner, Proclamation 
the officer then calls silence, and repeats after the 
Coroner thus : — 

" If any one can give evidence, on behalf of our 
" Sovereign Lord the King, when, how, and by 
" what means came to his death, let 

" them come forth ,* and they shall be heard" 

The evidence appearing, the Coroner takes down 
his name, place of abode, and occupation, and then 
the officer tenders him the following oath : — 

" The evidence you shall give to this inquest, on Oath to the 
" behalf of our Sovereign Lord the King, touching 
" the death of shall be the truth, the 

" whole truth, and nothing but the truth. So help 
"you God. n 

By the statute 7 Geo. 4. c 64. s. 4., which repeals < *5J2 er rc_ 
the 1 & 2 P. & M. c. 13. it is enacted, " That every evidence £ ut 
" Coroner, upon any inquisition before him taken, wrltto «- 
" whereby any person shall be indicted for man- 
" slaughter or murder, or as accessory to murder 
.<< before the fact, shall put in writing the evidence 
" given to the jury before him, or as much thereof 
" as shall be material." (c) 

(c) The former statute was, in its terms, more general than 
the present, and directed the Coroners to reduce to writing 
the effect only of the evidence adduced before them. But 
even that statute, according to the commentary of a very 
learned author ('), did not authorize the Coroner to put down 
his own conception of the evidence, and not the words of the 
witnesses, but contemplated that the examination of the wit- 
nesses should be taken down with the greatest possible accu- 
racy as to all material points of the inquiry; so that one 
great benefit of the act, which was to enable the Court to 



(») 1 East's P.C. S84. 
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Form of ex- 
amination. 



Words at 
length. 



In cases of 
misadven- 
ture. 



« 



The examination is first intituled, which the 
Coroner prepares previous to the sitting of the 
court. 

1 " Informations of witnesses severally taken 
to wit. I « an d acknowledged on the behalf of our 
" Sovereign Lord the King, touching the death of 
" , at the dwelling-house of , known 

" by the name of the , in the parish of 

, in the county of ,on the 

day of , in the year 

" of the reign of , fyc. be- 

"fore , gentleman, one of the Coroners 

"for the said county, on an inquisition then and 
" there taken on view of the body of the said 
" , then and there lying dead, as follows, 

" to witJ 9 

Or thus, in cases of misadventure or mere ca- 
sualties, where no future inquiry or trial is con- 
sequent : — 

" Informations of witnesses, taken this 
day of , in the parish 

"of , at the dwelling-house of , the 

" sign of the , in the said county, before 

" * , gentleman, one of the Coroners for 

" the said county, touching the death of , 

" then and there lying dead, as follows." 

compare the examination with the evidence given before it, 
might not be defeated. It is not essential that letters, syl- 
lables, or even words should be adhered to, although even 
these should not needlessly be departed from ; but the fair and 
obvious meaning of the words spoken, and not the result of 
the evidence, should be reduced to writing in the presence of 
the party accused, and, so far as is consistent with circum- 
stances, in the exact natural language and peculiar expressions 
used by the witnesses. Such a course will avoid the diffi- 
culty too frequently experienced from witnesses being unable 
to recollect what they have sworn before the Coroner, and ob- 
viate the just complaint of the culpable neglect of the Coroners 
in this respect. It may be useful to observe, that the most 
correct mode of taking an examination is, to follow the pre- 
cise expressions of the witness in the first person. Jervis on 
Coroner, 31. 
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But if the inquiry be of what may turn out to be Examin- 
a business at the sessions, as murder, &c. keep [to tobVtaken. 
the first title, and be particularly careful to take 
down the evidence of the fact and circumstances, as, 
that no evidence may be wanted to elucidate the 
inquiry. Before the witness signs his examination, 
let it be read over to him, and ask him if it be the 
whole of the evidence he can give : he signs it to To be signed, 
the right hand of the paper, and it is said if a 
witness refuses to sign he may be committed for 
contempt, (rf) 

The Coroner generally asks the jurors before the 
witness signs, whether they have any question for 
him to ask the witness. 

When the witness has signed his name to the fi y Coroner, 
examination taken, the Coroner then writes thus, to 
the left hand side : — 

" Taken and acknowledged the day, year, and 
" place above-mentioned, before , Coroner." 

Or it may be at the end of the last information, 
thus : — 

" All the above informations were severally taken 
" and acknowledged, the day, year, and place first 
" above-mentioned, before , Coroner." 

The general rules of law regulating the admissibi- Evidence, 
lity or exclusion of evidence are applicable to pro- 
ceedings before the Coroner. It is not however 
proposed to enter into the branch of criminal law, 
with one single exception, namely, the admissibility 
of dying declarations. 

It is laid down as a general rule, that upon an Dying decia- 
indictment for murder, the dying declarations of the £be n re- when 
deceased are receivable in evidence, if it appear to ce^ed. 
the satisfaction of the judge that the deceased was 
conscious of his being in a dying state (e), and was Party must 

(d) 1 Chitt. C. L. 164. ; sed vide Fleming's case, 2 Leach, 
996. 

(«) Rex. v. Isham, 1 East's P. C. 358. 360. ; Rex v. Hicks, . 
1 Stark. 523. ; Rex v. Woodcock, 1 Leach, 502. ; Rex v. 
Welbourn, I East's P. C. 358. ; Rex v. Christie, Carr. Sup. 
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original must 
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Declaration 
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plice. 



Dying decla- 
ration in 
favour of 
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sensible of his awful situation (f) at the time he 
made them, even although he did not actually ex- 
press any apprehension of danger {g\ and death did 
not ensue until a considerable time after the declar- 
ations were made. (A) 

If the declaration be made in writing, and signed 
by the deceased, the original paper must be produced, 
and neither a copy nor parol evidence of such de- 
claration can be received, (t) 

Such declarations, however, are only admissible 
where the death of the deceased is the subject of the 
charge, and the cause of the death the subject of the 
dying declaration, (k) 

But on an indictment for the murder of A. by 
poison, which was also taken by B. who d*ed in con- 
sequence, the dying declarations of B. were held ad- 
missible. (/) 

The dying declarations of an accomplice are hold- 
en admissible in evidence, provided he were at the 
time such a person as would be competent as a wit- 
ness, (m) And dying declarations in favour of the 
party charged with the death are admissible in evi- 



< 282. ; Rex v. P. Butchell, 3 C. & P. 629. ; Rex r. Pike, 
3 C. & P. 589. ; Rex ». Crockett, 4 C. & P. 544. 

(/) Rex ©. Hay ward, 6 C. & P. 167. ; Rex ». Shatsbery, 
7 C. & P. 187. ; Reg. v. Perkins, 2 Mood. C.C. 135. ; 9 C.& P. 
395.' 

(g) Rex v. Dingier, 2 Leach, 561. 

(A) Rex ». Mosley, 1 Mood. C. C. 97. But where the 
party expressed an opinion she should not recover, and made 
a declaration at the time, but afterwards, on the same day, 
asked a person whether he thought she would rise again, 
it was held that this showed such a hope of recovery as ren- 
dered the previous declaration inadmissible. Rex v. Fagent, 
7 C. & P. 238. See Rex v. Megson, 2 C. & P. 418. 

(t) Rex v. Gay, 7 C. & P. 230. 

(k) Rex v. Mead, 2 B. & C. 606. ; Rex r. Hutchinson, 
2 B. & C. 608. n. ; Rex v. Lloyd, 4 C. & P. 233. 

(/) Rex t>. Baker, 2 M. & R. 53. 

(m) Rex v. Drummond, 1 East's P. C. 356. ; 1 Leach, 
378. ; Rex v. Tinkler, 1 East's P.C. 354. 356. 
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dence as they may have an influence on the amount 
of punishment. (») 

It was formerly doubted whether a Coroner was Coroner to 
bound or ought in all cases to examine all the wit- JSSeTon 
nesses as well against the interest of the crown as both «*<*«•• 
for it ; but it is now settled that a Coroner on an 
inquisition, super visum corporis, ought to hear evi- 
dence on oath, not only on the part of the crown, but 
on the 'part of the party accused, (o) 

It is the duty of all persons who are acquainted Attendance 
with the circumstances attending the subject of the Sowraforced. 
Coroner's inquiry, to appear before the inquest as 
witnesses. Should they neglect or refuse to do so, 
the Coroner, as incident to his office, has authority 
to issue a, summons to compel their appearance, 
and to commit them for their contempt should they 
refuse to appear, or, having appeared, to give evi*- 
dence upon the subject of the inquiry, (p) 

By statute 6 & 7 W. 4. c. 89. s. 1., the Coroner is Medical wit- 
empowered to summon medical witnesses, and to ne88, 
direct the performance of a post mortem examination. 
By sect. 2. a majority of the jury are enabled to 
require the Coroner to summon additional medical 
evidence, if the first be not satisfactory. 

And by sect. 6. penalties are imposed on medical Penalties for 
practitioners for refusing to attend, (q) ance!** 611 * 1 " 

The third and fourth sections provide for the pay- Fees, 
ment of medical witnesses, (r) 

It is the duty of a Coroner in case of death oc- Duty to ex- 
curring in a pugilistic encounter (the same rule cSwitaJSJ!" 
would seem to apply to every case of violent death), 
to examine a surgeon as to the cause of death, (s) 

(n) Rex v. Scaife, 1 M. & R. 551. 

(o) Rex v. Scorey, 1 Leach, C. C. 43. See Barclay's case, 
1 Hale's P. C. 415. ; 2 Hale, 60. 157. , 2 Hale's P. C.61,62. 
But it is not the duty of the Coroner to bind over those who 
are called for the purpose of exempting the party accused. 
Reg. v. Taylor, 9 C. & P. per Parke B. 

(p) 1 Chitt. C. L. 164. (?) See Statute, Appendix. 

(r) See Statute, Appendix. 

(t) Rex v. Quick, 4 C. & P. 571. per Alderson B. 

I 
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By the 7 Geo. 4. c. 64. s. 4., the Coroner has au- 
thority to bind by recognisance all such persons as 
know or declare any thing material, touching an in- 
quiry of manslaughter or murder, or the offence of 
accessory before the fact to murder, to appear at the 
next court of oyer and terminer, or gaol delivery, 
or superior criminal court of a county palatine, or 
great sessions, at which the trial is to be, then and 
there to prosecute and give evidence against the 
party charged. He has also, as incident to this au- 
thority, power to commit for contempt a witness 
who refuses to enter into a recognisance pursuant to 
the provisions of this statute. 

If the evidence be not in the way, or under undue 
influence, or unwilling, or secreted, which events 
often happen in the Coroner's criminal inquiries, the 
jury may be adjourned to another day, at the same 
or another place, to take and receive the evidence ; 
first taking the jurors' recognisance for their ap- 
pearance at the adjourned time and place, further to 
consider of their verdict. Great discretion is neces- 
sary in adjourning, and it should not be had recourse 
to except in cases of real necessity. 

It is thus the jurors' recognisance is taken : — 
" You acknowledge yourselves severally to owe 
to our Sovereign Lord the King, the sum of 10/. 
to be levied upon your goods and chattels, for his 
Majesty's use, upon condition that if you, and 
each of you, do personally appear here again (or 
at an adjourned place) on Monday next, being 
the 30th day of May inst. at ten of the clock in 
the forenoon precisely, then and there to make 
"further inquiry on behalf of our said Sovereign 
" Lord the King, touching the death of the said A. B. 
" of whose body you have had the view ; then this 
" recognisance to be void, or else to remain in full 
"force. Are you content f Answer. Yes." 

The jury is then adjourned, the Coroner saying — 

" Gentlemen, — The court dismisses you for this 

" time, and thanks you for your attendance, but 
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w 

" requires you severally to appear here again (or at 
" such adjourned place) on Monday next, being the 
" 30th day of May inst at ten of the clock in , the 
"forenoon precisely, upon pain of 10/1 a man, upon 
" the condition contained in the recognisance you 
" have before severally entered into." 

After this adjournment of the jury, the Coroner Coroner may 
may grant his warrant to bury the body, and then ad- Sbary body! 
journ the court thus : — The officer makes proclam- 
ation Oyez, three times, and says after the Coroner — ' 

" All manner of persons who have any thing more Proclamation 
"to do at this court before the King's Coroner for Sentf *" 1 " 
" this county, may depart home at this time, and 
" give their attendance here again (or at the ad- 
" journed place) on Monday next, being the 30th day 
" of May inst., at ten of the clock in the forenoon 
" precisely. — God save the King." 

Of this adjournment the Coroner will be careful to Entry or ad- 
make an entry in his minutes. joumment. 

When the jury are met at the adjourned time and Proceedings 
place, and every thing is ready for business, the {nqS? t?™ 6 * 
officer will be directed to make proclamation as 
before, and say after the Coroner — 

" All manner of persons who have any thing 

more to do at this court, before the King's Coroner 
for this county, on this inquest now to be taken, 

and adjourned over to this time and place, draw 

near and give your attendance ; and you gentle- 
" men of the jury who have been impannelled and 
" sworn upon this inquest to inquire touching the 
" death of A.B. severally answer to your names and 
" save your recognisances." 

The Coroner then proceeds to call over the names 
of the jury, and goes on to the business of the meet- 
ing, after shortly recapitulating the business of the 
last, and declaring the further purpose of the present 
meeting. 

If the adjournment be to a different place, at . Where » d - 
the request of the jury, or for the ease of the evi- to^dSfemft 

i 2 place - 
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dence, who may be sick or in prison, the Coroner 
will take care to mention it in the recognisance and 
adjournment, and to make an entry of it in his 
minutes, and to direct notice to be given to the par- 
ticular witnesses to attend and give their evidence 
at the adjourned time and place. If he suspects they 
will not voluntarily attend, he may issue summonses 
(which see hereafter) and oblige them to attend ; if 
they shall afterwards neglect to appear, he will swear 
the summoning officer upon a voire dire (as before) 
to prove the service of the summons, and then issue 
a warrant for the contempt, or he may transfer the 
matter to a justice of the peace, or the delinquent 
may be indicted. 

w?tneSe». *f ** sna ^ happen in the course of inquiry that 

any of the witnesses are foreigners and strangers to 

interpreter, the English language, and the Coroner shall want 
the aid of an interpreter to interpret the evidence to 
the court and jury, he is to appoint and swear a 
proper person for that purpose, whose oath follows : — 

interpreter'! « You shall well and truly interpret unto the se- 
" veral witnesses here produced on the behalf of our 
" Sovereign Lord the King, touching the death of 
" A. B. the oath that shall be administered unto 
" them, and also the questions and demands which 
" shall be made to the witnesses by the court or 
"jury, concerning the matters of this inquiry, and 
" you shall well and truly interpret the answers 
" which the witnesses shall thereunto give. — So help 
"you God." 

After the witnesses are sworn and examined, and 
the whole evidence gone through, it is the Coroner's 
office to sum up the evidence to the jury, and direct 
them to withdraw, to consider of their verdict. But 
in most cases where the matter appears plain, they 
presently agree without departing. If they ask any 
questions, the Coroner should give his judgment," 
but not direct them ; for the finding and verdict is 
theirs ; the Coroner is only to take and record it. (t) 

Proceedings In cases where the jury desire to withdraw to 
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consider of their verdict, which seldom happens but . . _ 

# . __^ 7, r\ • <L where jurori 

in a case of importance, the Coroner is by no means desire to 
to threaten or terrify them, but readily permit it, withdr * w - 
nor is he to suffer any one to interfere with or in- 
terrupt them. They must be alone, and to prevent 
practice, the Coroner should swear the officer to 
take care of them as follows : — 

" You shall well and truly keep the jury upon Oath. 
" this inquiry, without meat, drink, or fire; you 
" shall not suffer any person to speak to them, nor 
" you yourself, unless it be to ask them if they have 
" agreed on their verdict, until they shall be agreed. 
" — So help you God" 

After this the officer is to place them in a con- 
venient room alone, and to attend outside the door 
until they have agreed. He is then to accompany 
them to the Coroner, who calls over their names, to 
which they are to answer, as in other cases. 

The Coroner then asks them " if they have agreed Yf^jJ* " 
" in their verdict ? " and if they say "yes," he asks 
them " who shall say for you ?" to which they will 
say " Our foreman" The Coroner will then say, 
" Mr, Foreman, how do you find A. D. came to his 
" death, and by what means f n The foreman then 
standing, relates and gives the verdict, which it is 
the Coroner's duty to receive, enter, and record. 

Where there is no division, twelve at least must Proceedings 
agree in a verdict, for a jury cannot consist of less ; S££oV?g7ee 
but if it happen the jury do not agree, but divide, 
the Coroner is then to collect their voices, beginning 
with the last in the pannel, and rising upwards to 
the foreman, who declares his opinion last. The 
Coroner then collects the number, and declares the 
majority into which the minority sinks, and the 
verdict or finding (which is to be given by the fore- 
man) is from necessity ; as " ex dicto majoris partis 
"juratorum" taken and considered as the verdict verdict mait 
of all : vide 2 H. H. P. C. 296. and 292. Still it *»* twelve - 
seems that the verdict must be given by at least 
twelve jurors. 



174 



THE INQUISmON.— CAPTION. 



chap. n. 



OF THE INQUISITION. 
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Should be 
engrossed on 
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Parts or 
inquisition. 



Caption. 
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An inquisition, properly so called, is the written 
statement of the verdict or finding of a jury re« 
turned for the purpose of a particular inquiry, as 
distinguished from an indictment, which is an ac- 
cusation by the oaths of jurors returned to inquire 
generally of all offences within the county. Where 
it contains the subject-matter of accusation, it is 
equivalent to the finding of a grand jury, and the 
parties charged may be tried and convicted upon it. 
It should be engrossed upon parchment indented (a), 
and in all cases should be pleaded with the same 
strictness and legal precision as indictments. 

In some respects, indeed, the inquisition requires 
greater strictness than an indictment, inasmuch as 
the statute 7 & 8 Geo. 4. c. 64. s. 20., by which many 
defects in form are aided, does not apply to Co- 
roners' inquisitions, (b) 

The inquisition consists of three parts : — the 
Caption, or Incipitur ; the Verdict or finding of the 
jury ; and the Attestation. 

The Caption is a necessary and essential part of 
every inquisition, and should be drawn up with the 
same precision and technicality as the other parts 
of the inquisition, and at the same time, (c) 

The Caption should set forth correctly : — 

1. The venue. — It is a general rule that the 



(a) Jervis on Coroners, 245. ; Umphraville, 1 85. ; Rex .». 
Beavers, 1 East's P. C. 583. 
(6) Jervis on Coroners, 248. 
(c) For the form of caption, see Appendix. 
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name of the county must be in the margin, or must 
be inserted in the body of the caption. Or if the 
jurisdiction of the Coroner extend only to part of 
the county, or within a particular liberty thereof, 
the venue in the margin must be co-extensive with 
that jurisdiction and descriptive of that particular 
part only, and the offence must have been com- 
mitted within the jurisdiction so described, (d) 
And if the venue be imperfect, or denote a juris- 
diction over which the Coroner has no authority, 
and a fortiori if it appear from the body of the 
inquisition that it was holden in a different juris- 
diction, it will be a fatal objection, and the inquisition 
will be quashed, (e) 

2. The place where the inquisition is holden. — Place where 
If the caption set forth no place at all at which the &!Sei i ! lon 
inquisition is holden (/), or do not show with suf- 
ficient certainty that the place set forth is within 
the jurisdiction of the Coroner (g)> as, if it state 
that the inquisition was holden at B., without 
showing in what county B. is, otherwise than by 
putting the county in the margin, it is insufficient, (h) 
But it is not necessary again to name the county in 
the margin, if it be referred to by the words 
" county aforesaid ; " and it has been adjudged 
that the caption of an inquisition as taken at B., 
before J. S., Coroner of the king's liberty of B. 
aforesaid, is good, without expressly showing that 
B. is within the liberty of B., for that cannot but 
be intended, (i) 

It is not, however, necessary that the inquest 
should be holden at the place where the body lies 
dead ; and it has been decided that an inquisition 

(d) Jerris on Coroners, 247. ; see 2 Hales's P. C. 16S. 
166. ; vide suprd, Part I. Chap. III. p. 23, et seq. 
(«) Jervis on Coroners, 248. (/) Dyer, 69. 

($r) Cro. Jac 276, 277. 
(ft) 2 Hawk. P. C. e. 25. s. 128. 
(t) 5 Rep. 120, 121. 

I 4 
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may be well holden at D. upon the view of a body 
lying dead at L. (A) 
Time. 3. .The time when holden. •*- The caption must 

also specify the day upon which the inquisition is 
holden, in order to show that the inquiry is recent, 
and that it was not holden upon a Sunday, in 

toS ifXated wn * c k case ** wou ld be void, (I) If it be stated to 
to be holden have been taken upon an impossible day (m) 9 or to 
poiX>ieday. have been holden on such a day, in such a year of 
the king, without ascertaining what king (»), it 
will vitiate the inquisition. It has also been ad- 
judged, that a caption in the praeterperfect, and not 
in the present tense, is insufficient ; but it has 
been decided that a conviction may be in the praeter- 
perfect, as well as in the present tense (o) 

The year of the king, without adding that of our 
Numbers, Lord, is sufficient. Numbers cannot be expressed 
prewed. by figures in the caption, but by words only (p), or 
at least by Roman numerals, (q) 

Where the caption stated the inquisition to be die 
Epiphanii, instead of Epiphanice, it was adjudged 
fatal, (r) But it was held to be no objection to a 
Coroners inquisition for murder, that the oflfence 
is stated to have been committed on the 26th June, 
omitting the word " of." (s) 
Before whom 4. Before whom the inquisition was holden. — 
held. Thus, on a Coroner's inquisition being removed by 

certiorari, it was excepted to, because it was said 
to be before " Coronatoribus regime? and did not 



(*) 2 Hawk. P. C. c. 9. s.25. (I) 2 Saund. 291. 

(m) Jervis on Coroners, 249. See Rex v. Fearnley, 1 
T. R. 316. ; Rex v. Mitchell, 7 C.& P. 800. 

(n) 2 Hawk. P. C. c. 25. s. 127. ; 2 KeJ. 582. 

(o)2 Hawk. P. C. c 25. s. 127* 

(p) Rex v. Hale, 1 T. R. 320. 

(?) Rex v. Philips, 1 Str. 261. ; and tee 4 Geo. 2. c. 26. ; 
6 Geo. 2. c. 8. 

(r) Rex v. Warre, 2 Str. 698. ; 2 Hawk. P. C. c. 25. s. 127. 

(«) Rex v. Huggins, 3 C. & P. 414. per Yaughan B. 
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say for what place, and because it did not say pro- 
borum et legalium hominum. And upon these ex- 
ceptions the inquisition was quashed, (t) 

So if the name of the Coroner only, without his Jjgjj Jjf^ 
style of office, be stated, it will be insufficient. Thus be added, 
if an inquisition purporting to be taken before I. S., 
Mayor of London, or before I. S., steward, to such 
a person and in such a court, without adding that 
he was a Coroner, or if it expressly call him Co- 
roner, but do not also show that he was so for the 
district in which the inquisition was taken, it is in- 
sufficient, (w) 

But where an inquisition was signed A., deputy 
steward and Coroner, the court refused to quash it 
in toto, as necessarily void for want of authority, as 
it might mean Coroner, and deputy steward, (x) 

5. The view. — It has been before observed that The view, 
the Coroner can take an inquisition super visum cor- 
poris only. The view is absolutely necessary to 

give jurisdiction to that officer, and therefore, unless 
that fact be stated in the caption, the inquisition 
will be void, (y) 

6. The description of the deceased. — The sur- ^^ ri **j°? 
name of the deceased, either his real name or that 

by which he is usually known, must be stated if it 
be known, (z) A bastard is quasi nullius Jilius, 
and can have no name of reputation as soon as he 
is born (a), and therefore cannot be described by 



(t) Anon. 2 Ld. Raym. 1305. 

(u) 2 Hawk. P. C. c. 25. s. 119. See Ld. Raym. 710. ; 
22 Ed. 4. 19. ; B. Indictment, 46. 22. Ed. 4. 13. ; Summary, 
207. ; Stan£ P. C. 96. ; 22 Ed. 4. 12. ; Cro. Eliz. 193. ; 2 
Roll. 82. ; 22 Ed. 4. 16. ; Plow. 76, 77. ; 5 Coke, 41. 

O) Exparte Carruthera, 2 M. & R. 397. 

(y) Vide supra, 155. 

(z) 2 Hawk. P. C. c. 25. s. 71, 72. ; Rex v. Norton, R. 
& R. 510. ; Rex r. Berriman, 5 C. & P. 601. ; Anon. 6 C. 
& P. 408. ; Rex t>. J. Williams, 7 C. & P. 298. 
. (a) Co. Litt. 36. 

I 5 
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the name of his mother, unless that name have been 
given by reputation, (b) • 

If the name of the party be unknown, he may be 
described as a person unknown, (c) 

But a child cannot be described as a certain male 
infant of tender age, to wit, of the age, &c., and not 
baptized ; the inquisition must either state its name, 
or state it to the jurors unknown, (d) 

But the absence of a name was held to be suffi- 
ciently accounted for by the child being described 
as then lately before born of the body of A. B. (e) 

No addition is requisite, and it has been said that 
if stated, it need not be proved. (/) 

Even where it appeared that the party injured 
had a mother of the same name, the court held that 
it was not necessary to distinguish her in the in- 
dictment by the addition "the younger," although 
it was objected that in such a case, where such an 
addition is not given, the presumption is that it 
is the parent and not the child that is intended, 
and some cases were cited to that effect, (g) But 
where the person injured has a name of dignity, as 
a peer, baronet, or knight, he should be described 

(b) Rex v. Clarke, R. & R. 358. ; Rex 9. Ellen Waters, 
1 Moody, C. C. 457. ; Reg. v. Mary Evans, 8 C. & P. 765. 

When upon an indictment for the murder of a female 
bastard child, whose name was to the jurors unknown, it 
appeared that the child had not been baptized, but that the 
mother, the prisoner, had said she should like to have it called 
Mary Anne, and had called it Mary Anne and little Mary, it 
was held that the child had not acquired a name by repu- 
tation. Rex v. Mary Smith, 1 Moody, C. C. 462. 

(c) 2 Hale, P. C. 181. 

(d) Reg. v. Biss, 2 Moody, C. C. 98. ; 1 C. & P. 773. ; 
Reg. e. Hicks, 2 Mood. & Rob. 302. 

0) Reg. v. Hogg, 2 Mood. & Rob. 380. 

(/) 2 Hale, P. C. 182. ; Rex 9. Graham, 2 ^each, C. L. 
547. ; Rex v. Ogilvie, 2 C. & P. 230. See Carter, Rex v. 
Darnley, 1 Moody, C. C. 303., 4C&P; 579., where a de- 
fendant being indicted for marrying E. C, a widow, his first 
wife being alive, it was holden that the addition was material. - 

(?) Rex v. Peace, 3 B. & A. 579. 
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by it ; and it should seem, that if he be described as variance 
a knight when in fact he is a baronet, or the con- fetah 
trary, the variance would be fatal, because a name 
of dignity (baronet, for instance) is not merely an 
addition, but is actually a part of the name, (h) 

A baron has been held well described as Lord Baron, how 
A. (t) de8Cribed - 

In the case of a peer or peeress, the name and Peer, how 
rank are placed before the addition of place, as dc * cribed - 
" John, Duke of B. late of N. in the county 
"o/CrV(A) ... 

If at the trial it appear in evidence that the party variance 
injured is misnamed,, the variance is fatal, and the fatah 
defendant must be acquitted. But if the name proved idem sonans. 
be idem sonans with that stated in the indictment, 
and different in spelling only, the variance will be 
immaterial. (T) 

If he be described as a certain person to the 
jurors unknown, and it appear in evidence that his 
name is known, the defendant will be acquitted, (m) 

If there be a doubt which one of two names is auu. 
the real surname, the second may be added after an 
alias dictus, thus: — Richard Wilson, otherwise 
called Richard Layer, (n) 

7. Where the body lies, (o) ^ ere bod y 

JM3. 



(A) 2 Hawk. P. C. ss. 71, 72. 

(i) Reg. ». Pitts, 8 C. & P. 771.; Reg. e. Elliot, 8 C. 
& P. 772. 

(ft) Archbold's Criminal Law, 9 Ed. 29. 

(/) Thus, Segrave for Seagrave, Williams v. Ogle, 2 Str. 
889. ; Benedetto for Beneditto, Abethol v. Beneditto, 2 
Taunt. 401. ; Whyneard for Winyard, pronounced Winn- 
yard, Rex v. Foster, R. & R. 412., is no variance. But it 
has been decided that M'Cann and M<Carn, Rex v. Tannet, 
R. & R. 351. ; Shakespeare and Shakepear, Rex v. Shakes- 
peare, 2 East, 83. ; Tabart and Tarbart, Bingham ». Dichie, 
5 Taunt. 14., are not the same in sound. 

(m) Rex v. Walker, 3 Camp. 264. See East's P. C. 651. 
781. 

(*) Bro. Misnomer, 47. (o) Jervis on Coroners, 257. 

I 6 
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Jurors, and 8. The jurors, and their finding upon oath. — No 

finding upon ,. -/ . ' . . . * _ * *L . . , , 

oath. caption of an inquisition can be good, which does 

not show who the jurors are, by name ; and, there- 
fore, it is insufficient to allege that it was taken by 
the oaths of the several persons underwritten (p), or 
of A. B., C. D., and others. (?) So, although it is 
not necessary that the jury should come from the 
next adjoining townships, it must expressly appear 
that they are from the county or jurisdiction within 
which the inquiry is holden ; that they are at least 
twelve in number ; and also that they present the 
inquisition upon, their oaths. 

Name« of The names of the jurors should be set out at full 

jurors should , , , , >. * 

b« at full length, (r) 

length. Lord Hale was of opinion, that the inquisition 

should appear to have been taken by the oaths 
proborum et legalium hominum, as well in the case 
of Coroner's inquests, as in that of other indictments 
and presentments ; but this is said to be unne- 
cessary, and has been so held in the case of indict- 
ments in the superior courts, because, until the 
contrary be proved, all men shall be intended to be 
probi et legates, (s) 

Quare, It seems to be doubtful whether the inquisition 

inquisition should be found by twelve jurors, (t) 

SundblT 9 * The char 9 e -— It is usu al to aUege that tne 

twelve? jury were charged, but it is not in strictness ne- 

The charge, cessary, for the finding upon oath will supply the 

omission of the charge, (u) 

(p) Rex ©. Ewatt, 6 B. & C. 247. 

(q) 2 Hale's P. C. 168. 

(r) See Rex v. Evatt, 6 B. §c C. 247. ; Rex v. Bowen, 
S C. & P. 602. ; Rex v. Bennett, 6 C. & P. 179. ; Rex v. 
Brownlow, 11 A. & E. 119. 

(«) 2 Hale's P. C. 167. ; i. SOS. ; ii. 60. 155. ; and see 
Anon. 2 Ld. Raym. 1305. ; 1 Kel. 629. ; 2 Kel 471. ; Cro. 
Eliz. 751. ; Cro. Jac. 635. ; 2 Hawk. P. C. c. 25. s. 17. 126. 

(f ) Taylor v Lamb, 4 B. & C. 138. But after verdict 
the court will presume that a Coroner's inquisition was found 
by twelve men, if twelve were necessary. Ibid. Vide suprd, 1 73. 

O) 2 Hawk. P. C. c. 25. s. 126. 
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The attestation. — A Coroner's inquisition must inquisition 
be signed by all the jurors, and it is usual for them J?gned*and 

tO Seal it also, (a?) sealed. 

It has been held that if the names of the jurors when jurors 
be not set out in the caption of the inquisition, and SffiwifSi?* 
the inquisition be not signed with their names at 
full length, it is bad. (y) 

But if the names of the jurors be set out at length 
in the body of the inquisition, it is no objection that 
one of the jurors did not sign his christian name at 
full length, (z) 

If some of the jurors sign with their marks, such Marksmen 
marks ought to be verified by an attestation, (a) Started. 

The caption and the attestation of the inquisition Verdict, 
seem to partake more of matters of form. The 
verdict is altogether matter of substance. In it, as 
in an indictment, all the facts and circumstances 
must be stated with certainty and precision, without 
any repugnancy or inconsistency; and where it 
. contains a charge, the charge must be direct and 
positive, (b) 

(x) Rex v. Justices of Norfolk, 1 East's P. C. 383. 
(y) Rex v. Bowen, 3 C. & P. 602. ; Rex v. Brownlow, 
11 A. & E. 119. 

(z) Rex ». Bennet, 6 C. & P. 179. per Gurney B. 

(a) Rex v. Bowen, 3 C. & P. 602. ; Reg. v Stockdale and 
Darlington Railway Company, 8 Dowl. P. C. 516. Upon the 
same principle, where an affidavit is made by a markswoman, it 
is not sufficient that the jurat states that the affidavit was read 
over to her, and explained to her, and that she understood the 
nature of it ; it must also state that the affidavit was marked by 
the person making it. Watson v. Blakey, 9 Dowl. P. C. 352. 

(b) The following rules as to certainty are laid down by 
Mr. Archbold in his excellent work on Criminal Law, 7 th ed. 
p. 43. : — 

Certainty to a certain intent in general, however, is all that Certainty, 
is required. Co. Litt. 303. a. Rex v. Long, 5 Co. 121. a. 
See Arch. PI. & Ev. 108. '< Certainty is of three kinds : cer- 
" tainty to a certain intent in every particular, which is re- 
" quired only in pleas, &c. of estoppel, and pleas in abate- 
" ment ; certainty to a common intent, which is required in 
" ordinary pleas ; and certainty to a certain intent in general, 
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which is required in declarations and indictments. The 
latter is a medium between the other two ; not so great a 
degree of certainty as the first, and a greater degree of cer- 
tainty than the second. I shall endeavour further to define 
them. Where certainty to a certain intent in every particular. 
is required, the court will presume the negative of every thing 
the pleader has not expressly affirmed, and the affirmative of 
every thing the pleader has not expressly negatived; or, in the 
words of Lord Coke, the pleader must exclude every con- 
clusion against him. Where certainty to a common intent 
only- is required, the court will presume, in favour of the 
pleader, every proposition which by reasonable intendment 
is impliedly included in the pleading, though not expressed y 
and where words are made use at, which admit of a natural 
sense, and also of an artificial one, or one to be made out by 4 
argument or inference, the natural sense shall prevail. Thus, 
if a plea state that the master and fellows of a college were 
seised in fee, it shall be intended in right of the college. 
Fulmerston v. Steward, Plowd. 102. If a man plead a fe- 
offment, livery shall be intended, because it would not other- 
wise be a feoffment. Co. Litt. SOS. o. ; or if he plead an 
assignment of dower, it shall be intended by metes and 
bounds, for otherwise it would not be a legal assignment. 
Bro. Pleader, 145.; Cadwallader v. Brian, Cro. Car. 162. 
See Arch. PI. & Ev. 209 — 211. Common intent, however, 
is a rule of construction only, and not of addition ; it cannot 
add to a sentence words which are not impliedly included in 
it ; and therefore, in trespass, if the defendant plead a release, 
without shewing at what time it was made, the court cannot 
presume that it was made after the trespass ; Plowd 46. a. ; 
unless the particular trespass be specially mentioned in it 
Certainty to a certain intent is general, being a medium be- 
tween the two degrees of certainty above mentioned, may be 
inferred from what has just now been said respecting them ; 
and it should seem, therefore, that in cases where it is re- 
quired, every thing which the pleader should have stated, and 
which is not either expressly alleged or by necessary implica- 
tion included in what is alleged, must be presumed against 
him. The court, however, will construe the words of the 
pleading according to their ordinary and usual acceptation, 
and technical terms according to their technical meaning. 
And if the sense of a word be ambiguous in the ordinary 
acceptation of it, it shall be construed according as the 
context and subject-matter require it to be, in order to 
render the whole consistent and sensible: thus, the word 
* until* may be construed inclusive or exclusive of the day 
to which it is applied, according to the context and subject- 
matter. Rex v. Stevens, 5 East, 244." In Rex v. Bigg, 
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1. The verdict must be certain as to the party Party 
charged, (c) — The party charged must be described deJcrib^ bow 
by his christian name and surname. 

The christian name of the defendant must be christian 
such as he obtained at baptism or confirmation (d), name * 
or both, (e) It is said that a man can have but one 
christian name (/) ; but this must be understood to 
mean merely that he cannot be named " John alias Alias dictus. 
James," or the like ; that is, that a second christian 
name cannot be given to him after an alias dictus ; 
but it is quite clear, that if a man has acquired two 
names at baptism, or one at baptism, and another 
ttby confirmation, he may be indicted by both ; and 
if these be misplaced, as if his name be Richard 
James, and he be named in the indictment James 
Richard, it is as much a misnomer, and may be Misnomer. 
pleaded in abatement in like manner, as if other 
and different names were stated, (a) 

The surname should be such as the party has surname, 
usually gone by, or acknowledged ; and, if there be 
doubt which one of two names is his real surname, 

1 Str. 18., S P. Wras. 419., the defendant was indicted for 
erasing the indorsement of a bank note, and it appeared that 
the words erased were on the face of the note, but the jury 
found that such was commonly called an indorsement ; and a 
majority of the judges held that the description was correct. 
In indictments against officers for neglect of duty or malver- 
sations in their offices, it is sufficient to allege that they were 
such officers at the time of the offence committed, without 
shewing their appointment ; see Rex v. Holland, 5 T. R. 623. ; 
for their regular appointment is presumed from their exer- 
cising the duties of their offices. If it be stated that the jus- 
tices of our lord the king were assigned by letters patent under 
" his seal of Great Britain,'* it shall be presumed to be the 
great seal ; Rex v. Yandell, 4 T. R. 521. ; for it could not be 
any other. 

(c) 2 Rol. Abr. 135. ; Co. Litt 3. 

(rf) Welden v. Holman, 6 Mod. 115, 116. 

(e) 2 Hale's P. C. 175. 

(/) Rex v. Newman, 1 Ld. Raym. 562. ; Scott v. Soans, 5 
East, 111. 

(jj) Jones v. Macquillan, 5 T. R. 195. 
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THE INQUISITION. — VERDICT. 

the second may be added after ah alias dictus, 
adding the christian name to each. 

If the party be unknown, he may be described as 
" a certain person to the jurors aforesaid unknown," 
adding, if possible, some description by which he 
may be designated, for no proceedings can be 
taken upon an inquisition charging a person un- 
known, without something to ascertain whom the 
jury meant. 

The party charged must also be described by his 
addition. — The additions required by the statute of 
additions, 1 H. 5. c. 5., which applies to Coroners' 
inquisitions, upon which process of outlawry may# 
be awarded, are those of "estate, or degree, or 
" mystery, " and of the " towns, or hamlets, or places 
" and counties, of which the defendants were, or 
" are, or in which they are, or were, or may be con- 
" versant." (h) These additions ought to be alleged 
after the first name, and not after the alias dictus (i), 
but if another addition be added after the alias 
dictus, it will be immaterial, and may be rejected 
as surplusage, (k) Where there are several de- 
fendants of the same addition, it is advisable to add 
the addition after the name of each. 

The words "estate or degree, " have the same 
signification, and include the titles, dignities, pro- 
fessions, and trades, of all ranks and descriptions of 
men. A duke, marquis, earl, viscount, or baron, 
must be named by his christian name only, and his 
name of dignity : as John, Duke of M. (/) So 
also must peeresses, as Ann, Countess of L. But 
foreign noblemen, and noblemen by courtesy in 
this country, as the eldest sons of dukes, &c. must 

(A) Cro. Eliz. 148. 

(t) 2 Inst 699. ; Anon. 3 Salk. 20. ; Rex v. Semple, 1 Leach, 
420. 

(*) 2 Hawk. P.C. c. 25. s. 70. 

(0 2 Inst. 666. ; see Rex v. Brinklett, SC.&P. 416. But 
there seems to be no objection to describing them by their sur- 
name also. 19 State Trials, 1177. 
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be described as esquires only; unless they be 
knights, in which case they must be described as 
such, (m) The addition of baronets and knights Baronets and 
must be added both to their christian and surnames, knighu * 
as " Sir John M., Baronet." (n) 

The following are good additions of degree : — what ad- 
serjeant at law, esquire, knight, clerk, gentleman, degree are 
yeoman, labourer ; as well as all titles, whether by s 00 ** 
birth or creation, and all degrees taken at the uni- 
versity ; widow, single woman, spinster, and gentle- 
woman, are also good additions in respect of fe- 
males (o) : but burgess, citizen, farmer, and servant, 
\re too general. ( p) A femaje cannot be described 
as labourer or yeoman, but she may as the wife of 
A. B., labourer, for that applies with certainty to 
the husband, (q) A defendant who has two titles 
of dignity, should be described by the highest (r) ; 
but an esquire may be indicted by the addition of 
gentleman, for all degrees below knight are names 
of worship only. In all other cases he may be de- 
scribed by his addition of degree or mystery, (s) 

The addition of " mystery " includes all lawful Addition of 
arts, trades, and occupations ; as tailor, merchant, "J 8 ^- 
mercer, parish clerk, schoolmaster, husbandman, 
labourer, and the like (l); but the addition of 
offices, as butler, chamberlain, or the like, are not 
sufficient, neither are those which charge the de- 
fendant with unlawful practices, as extortioner, 



(m) 2 Inst. 667. ; 3 Inst SO. ; see 2 Hawk. P. C. c. 23. 
s. 109. 

(n) 2 Inst 665. ; 2 Salk. 451. ; Rex v. Ferrars, Cro. Car. 
371. 

(o) 1 Chitt C. L. 205. ; 2 Hawk. P. C. 23. 102. 

(p) Ibid. 

(q) Rex v. Franklyn, 2 Ld. Raym. 1179. ; 2 Inst 668. 

(r) 2 Inst 669. 

(«) 1 Wills. 244. ; see Mason v. Bushell, 8 Mod. 51, 52.; 
Howpoole v. Harrison) 1 Str. 556.; Smith v. Mason, 2 Str. 
816.; 2 Ld. Raym. 1541. 

(0 2 Inst 668. J 2 Hawk. P. C. 23. s. Ill, 112. 
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thief, vagabond, &c. (u) One who has several 
trades or occupations may be described by either ; 
but, if a gentleman by birth be a tradesman, he 
shall not be named by his trade, but by the de- 
gree of gentleman, because it is the worthier ad- 
dition, (x) 

In every addition of degree or mystery, that to 
which the party was entitled at the time must be 
stated; late labourer, late esquire, or the like, is 
bad. (y) 

The party must also be described as of the town, 
or hamlet, or place, and county, of which he 
was or is, or in which he was, is, or may be con- 
versant. 

If there be in a county two towns of the same 
principal name, with different additions to distin- 
guish each from the other, the distinguishing ad- 
dition should be applied to the town ; but, if there 
be no distinguishing addition or name used in 
common parlance, the name of the town generally 
will be sufficient, (z) The addition of a parish 
which contains only one town, is good ; but, if it 
contain two or more towns, it is insufficient, pro- 
vided that appear; for, until the contrary be 
shown, it shall be intended to contain but one town 
only, (a) 

J£ the defendant reside in a hamlet out of a town, 
he should be described as of that hamlet ; but, if the 
hamlet be within the town, he may be described 
either as of the town or hamlet, (b) 

When the party resides in a place known by any 
special name, and lying out of any town or hamlet, 
he may be well named of such place ; but, if he live 
in any place within a town or hamlet, it is said 



(«) 2 Inst. 668. ; 2 Hawk. P. C. c. 23. s. 115. ; see Ibid. 
116,117, 118. 

(*) 2 Inst. 668, 669. (y) Ibid. 670. 

(z) 2 Hawk. P. C. c. 23. s. 121.; seel Y. & J. 492. 
(a) 2 Hawk. P.C. c. 23. s. 120. (6) Ibid. s. 122. 
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• 

to be the safest to name him of the town or ham- 
let, (c) If he reside within a borough or city, 
which is a county of itself, the addition of that alone 
will be sufficient without naming any parish, (d) 

Besides the addition of the town, hamlet, or place, county mutt 
the county must be stated. When the defendant is ** 8tated * 
described as of a borough or city, which is a county 
of itself that alone will be sufficient, (e) 

It is sufficient to describe the defendant as late of 
a particular place. (/) In this respect, the mode of 
stating the addition of place, differs from that of the 
degree and mystery. If his place of residence be 
known, he may be described of it according to the 
truth ; but when not known, it is usual to describe 
him of any parish in the county where the offence 
was committed. The addition of place is stated Addition of 
before that of the degree or mystery, thus, — "A.B. gt2£d\ how * 
" late of the parish of C, in the county of D., la- 
" bourer," except where the defendant has a degree 
of dignity, which precedes the addition of place, 
thus : — " John, Duke of M., late of C, in the 
" county of D. w 

If there be no addition (g), or a wrong one (A), Defect how 
the objection must be taken by plea in abatement ; mtaeetf. 
for, by pleading over, the objection is waived. (•) 
By a late statute, the court may order indictments 
or informations to be amended, if there be a defect 
of addition or a misnomer (k) ; but this does not 
repeal the statute of additions, nor does it apply to 
Coroner's inquisitions. 



(c) 2 Hawk. P. C. c. 23. s. 123. (d) 2 Inst. 669. 

(«) Ibid. (/) Ibid. 669, 670. 

(l) Rex o. Warren, 1 Sid. 247. (A) 2 Inst. 670. 

(•") 2 Hawk. P. C. c. 23. s. 125. It was formerly un- 
derstood that a defendant could not plead a misnomer of his 
surname. 2 Hawk. P. C. e. 25. s. 18. ; 2 Hale's P. C. 176.; 
but it seems now to be holden otherwise. Rex e. Shakspear, 
10 East, 83. 

(A) 7 Geo. 4. e. 64. s. 19. 
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XL The inquisition must be certain as to the 
person against whom the offence has been com- 
mitted. (I) 
certainty as HL It must be certain in the allegation of 
place. t ^ me an d place. — It is a general rule that every 

material fact must be alleged in the inquisition 
to have been done at a particular time and place. 
This rule applies universally to all acts of com- 
mission which are necessary ingredients in the 
offence, but not to mere circumstances accompany- 
ing those acts, unless by the particular nature of 
the charge they be rendered essential; nor to 
acts of omission, unless where the act is required 
to be done at a particular time or place, (m) 
The greatest strictness is required in this respect 
in cases of felony ; and, therefore, an indictment 
for murder, which stated that J. S., at such a time 
and place, having a sword in his right hand, did 
strike J. N., &c, was holden to be insufficient ; for 
the time and place related to the having of the 
sword, and consequently it was not said when and 
where the stroke was given, (n) So, that J. S., at 
such a time and place, made an assault upon J. N., 
et eum cum gladio felonice percussit, was holden 
bad, because the crime consists of a combination of 
facts, the assault and the stroke, and it did not 
appear that he then and there struck him. (o) So 
an inquisition was quashed because it did not allege 
where the party died, (p) 

So where an inquisition found that on a day 
and place named, the deceased on board a steam 
boat then floating, and being navigated in a river, 

(7) Vide suprcl, p. 177. 

(m) Com. Dig. Indt. 6. 2. ; tee Stainf. 95. a. ; Rex v. 
Holland, 5T.R. 607. ; Rex v. Aybell, 1T.R. 69. ; Rex v. 
Haynes, 4 M. & S. 24. 

(n) 2 H. P.C. 178.; Rex*. Cotton, Cro. Eli*. 738. 

(o) 2 H. P. C. 178. ; Dyer, 68, 69. 

0>) Rex v. Evett, 6 B. & C. 247. 
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by misfortune, &c., a boiler containing water then 
and there forming part of a steam engine on board 
the steam boat, and attached thereto, and which boiler 
was then and there used in working the steam 
engine for the purpose of propelling the steam boat 
along the river, and was then and there heated by a 
fire, then and there also forming part of the steam 
engine, burst, whereby boiling water and coals, &c., 
forming part of the fire, which water and coals, &c. 
were then and there used in working the steam 
engine, by misfortune, &c, were cast from the 
boiler and steam engine upon the deceased, whereby 
he then and there received a shock, &c., and thereby 
became shaken, &c., of which shock, &c., the de- 
ceased instantly died, the inquisition was quashed, 
because no time was sufficiently laid for the time of 
the explosion, or for that of the death, (q) 

So, if an act which can have no continuance be 
laid to have been done on a day certain, and on 
divers other days and times, it will be uncertain and 
bad. ( r ) So if the inquisition lay the offence to 
have been done the day and year aforesaid, and 
there be no day or year, or two different days, it 
will be bad for uncertainty. An impossible day 

(9) Rex 0. Brownlow, 11 A. & E. 119. And Lord Den- 
man, C. J., in delivering the judgment of the court said, 
u It is contended that ' instantly * is equivalent to ' then,' 
which word was employed immediately before, in connection 
with the stock described, and that word is admitted to be suf- 
ficient. We think it is not equivalent The ad tunc means 
the very time at which the other event happened ; it therefore 
involves the same day, and such is the known sense of the term 
in pleading. But of * instantly,' the more natural and usual 
sense is, instantly after; we do not know what the pleader may 
mean by that allegation ; possibly five minutes or an hour ; 
some time on the succeeding day, or even a longer time. By 
the course of precedents, such words as instanter, incontinenter, 
do not dispense with a direct allegation of time." See Rex v. 
Somerton, 7 B. & C. 463. 

(r) 2 Hawk. P. C c 25. s. 82. ; and see English 0. Purser, 
6 East, 395. ; Burgess v. Tremlove, 2 B. & P. 425. ; Rex v. 
Dixon, 10 Mod. 335. ; Rex. v. Roberts, 4 Mod. 101. 
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will vitiate the inquisition ; but a day which may 
be made certain, will be sufficient. (*) 

The inquisition will be bad if it does not find the 
day of the death. — It is advisable, if possible, to 
state it correctly, but it is not absolutely neces- 
sary (t) : a day certain must be stated (w), which 
is usually the day of the month, but a feast day or 
the like, seems to be sufficient, (a?) Although the 
day be inserted, yet, if the year be not also men- 
tioned, the inquisition will be insufficient, (j/) In 
no case within the inquiry of the Coroner, is it 
necessary to state the hour at which the act was 
committed, (z) 

fppwto be '^ ne P^ 06 must appear to be within the 
within juru- jurisdiction of the Coroner (a), and must be the 

(«) 2 Hawk. P. C. c. 25. s. 77. ; tee Langley v. Haynes, 
Moor. 302. ; Nate v, Sladman, Fortesc. 372. ; Rann t>. Green, 
2 Cowp. 474. ; Rex. v. Biers. 1 A. & E. 327. 

(#) 2 Hale's P. C. 179. 

(*) 2 Hawk. P. C. c. 25. s. 77. 

(x) Com. Dig. Indt G. 2. 

(y) 2 Hale's P. C. 177. ; 1 Chitt. C. L. 217. The year 
of the Queen's reign is usually inserted, but the year of our 
Lord is unobjectionable. 

(z> 3 Burr. 1434. ; Bulst 203. 

(a) 2 Hawk. P. C. c. 25. s. 83. ; vide tuprh, p. 174. 

The place (or special venue, as it is technically termed), 
must be such as in strictness the jury who are to try the cause 
should come from. At common law, the jury, in strictness, 
should have come from the town, hamlet, or parish, or from the 
manor, castle, forest, or other known place out of a town, where 
the offence was committed ; and for this reason (besides the 
county, or the city, borough, or other part of the county to which 
the jurisdiction of the court is limited) it was formerly necessary 
to allege that every material act mentioned in the indictment was 
committed in such a place ; and where a city or town contained 
two or more parishes, or a parish two or more towns, the parish 
or town in which the offence was committed must have been 
stated. See 2 Hawk, c 23. s. 92. ; Rex v. Mackally, 9 Co. 
66. b. For the same reason, it was usual, in London, to name 
both the ward as well as the parish, thus ; " in the parish of 
St. Mary-le-Bow, in the ward of Cheap ; * but this was not 
requisite, nor was it necessary in other cases to mention the 
hundred in which the parish was situate. This rule was not 
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same as that stated in the margin of the inqui- ^JJjJJJjJ f 
sition. (b) 

But if the stroke or the cause of death be given 
or administered in one county, and the death oc- 
cur in another, the former county may be stated 
according to the fact, provided the county be 
also laid so as to originate the jurisdiction of the 
Coroner, (c) 

Inquisitions taken by the Coroners of the Ad- Admiralty 
miralty must allege the act to have been committed jurisdiction ' 
on the high seas, and it is usual to add within the 
jurisdiction of the Admiralty of England, (d) 

The time and place must be alleged with cer- what cer- 
tainty and precision. — The mere name of the place Jj^ necef - 
alone, without the description, will be bad ; as, late 
of W., in the county of B., at the parish aforesaid, 
W. not having before been described as a parish, 
and no other parish having been before laid, (e) 
So it was holden, that if there be two counties 
named, one in the margin, and. another in the ad- 
dition of any party, and the place where the act is 
committed be laid as in the county aforesaid, it is 
uncertain and bad, because, two counties being 
named, it is uncertain to which " the county afore- 
" said " refers. (/) But in a recent case, where it 
was alleged in an indictment that a dwelling-house 

altered by the repealed statutes 4 & 5 Anne. c. 1 6. and 24 Geo. 2. 
e. 18., which extended to civil cases only ; but now the jury 
in criminal cases are returned from the body of the county, 
and not as formerly from any particular visne. 6 Geo. 4. c. 50. 
s. 20. ; and, therefore, it would seem to be sufficient to state 
only the county, or the city, borough, or other part of the 
county to which the jurisdiction of the court is limited, in all 
caeca which are not of a local nature. See Rex t>. Lawrence, 
3 Cowp. 78. ; Rex v. Leadbeater, 3 Burn's Justice, by Chitty, 
332. ; Rex v. Dowling, R. & M. N. P. 433. 

(6) 2 Hale's P. C. 180. 

(c) Jervis on Coroners, 261. ; vide supra, p. 24, etteq. 

(<*) Ibid. 

(e) Rex v. Matthews, 5 T. R. 162. ; 2 Leach, 624. 

(/) Rex v. Rolls, 1 RoL Rep. 223. 
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£vas situated at the parish aforesaid, two parishes 
having been mentioned, it was holden that the 
parish last mentioned must be intended, (g) 

Defect* not The statutes of jeofails do not apply to criminal 

ofieofSu?*' proceedings, neither does the late statute, 7 Geo. 4. 

c°64 7 ?1» 4 ' c, 64* s.20., aid these defects in Coroners' inqui- 
sitions; and, therefore, if no time or place ^e 
stated, or the time or place stated be repugnant or 
uncertain, the party affected by the inquisition 
may demur, or move in arrest of judgment, or 
the inquisition may be quashed by application to 
the court. (A) 

Need not be But although time and place must thus be laid 

stated accord- .., . . , ° ., *■ ., , ,, , 

ing to truth, with certainty, it never was necessary it should be 
Suwn jirk- k^ according to the truth. If the time stated be 
diction. previous to the finding of the inquisition, and the 
place within the county or other extent of the 
court's jurisdiction, a variance between the inqui- 
sition and evidence in the time when the offence 
was committed ; or in the place where committed, 
provided the place proved be within the jurisdiction 
of the court, is not material ; and for this reason, 
in practice, all the facts in an inquisition usually 
are stated to have occurred at the same time and 
place, time and special venue being laid as to the 
first fact, and afterwards referred to by the words 
" then and there" as to the others, (i) 
Death must It is, however, necessary to lay the day upon 

be laid within , . ., , ,, , j "'.,,. J < K 

a year and what the death happened, within a year and a day 
day * - after the tenement which the stroke is alleged to 
have been given, (k) 

. (g) Rex v. Richards, 1 M. & R. 177. ; see Rex v. Wright, 

I A. & E. 434.; Rex v. Perkins, 4 C. & P. 363. 

(A) In Reg. v. Brownlow, Lord Denman, C. J., intimated 
that in cases of doubt, the court of Queen's Bench would put 
parties to their demurrer as the most convenient course. Reg. 
v. Brownlow, 11 A. & E. 128. 

(i) Keyling. 16.; 2 Inst. 318.; 3 Inst. 230.; Rex v. 
Aylett, 1 T. R. 70, 71. ; 2 Hawk. P. C. c. 25. s. 84. 

(A) See Rex v. Evatt, 6 B. & C. 247. ; Reg. v. Brownlow, 

II A.& E. 119. ; vide supra, 114. 118. 
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TV. It must be certain as to the fact, circum- Must be 
stances, and as to intent constituting the offence, gjjjf 11 M t0 
It is a general rule in pleading, that the special 
manner of the whole fact must be set forth with 
certainty and precision, that it may appear that the 
jury proceeded upon sufficient premises (J). The 
^charge must be distinct and substantive, and every 
fact and necessary ingredient must be stated. And 
if any fact or circumstance which is a necessary 
ingredient to the finding be omitted, such omission 
will vitiate the inquisition. 

Thus an allegation quod exoneravit tormentum 
dans plagam, without saying percussit, was held in- 
sufficient, (m) 

So where a Coroner's inquisition found death by Certainty in * 
misfortune, and that certain chattels moving to the p^rty? ° f 
death were the goods and chattels in the possession 
of the Hull and Selby Railway, and of the pro- 
prietors of the Leeds and Selby Railway; but as 
it did not appear that there existed any corporation 
or corporations entitled as above, the inquisition 
was quashed, the property not being described with 
sufficient certainty, (n) 

The accused must not be charged with having Mu«t not be 
committed two or more offences, as murder and offences, 
manslaughter, in the same count. (0) But where Different 
several are implicated in one act, they may be K7<SnedL ly 

(/) 2 Hale's P. C. 183, 184. ; 2 Hawk. P. C. c. 25. 8. 27. 

(m) Rex v. Long, 5 Co. 122. (6) ; see Rex v. Cheese, 4 B. 
& C. 902.; Rex v. Wade, 1 B. & Ad. 861. ; Rex v. Martin, 
8 A. & E. A Coroner's Jury had found that the death of 
A. was occasioned by means of a locomotive engine of B. 
being driven against him, and that the same did feloniously 
cast to the ground the said A. Held not a sufficient descrip- 
tion of the cause of the death of A. Per Cur. " I do not see 
" how a man can be so feloniously thrown to the ground. There 
" is no sufficient statement of a felonious act by any one." Reg. 
v. Stockdale and Darlington Railway Company, 8 DowL 
P. C. 516. 

(*) Reg. v. West, 1 Q. B. Rep. 826. 

(0) Reg. v. Devett, 8 C. & P. 639. 

K 
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charged either jointly and severally, or jointly only, 
for in contemplation of law, the act is several as to 
each. So where the offences are of several degrees, 
but dependent one upon the other, all may be 
charged in the same inquisition as principals in the 
first and second degree and accessories before the 
May contain fact, (p) And an inquisition may. contain several 
count?. counts, charging the offence in various ways, (q) 
Mast be And every fact and circumstance stated in the 

positive. inquisition must be stated positively, arid not by 
Must not be way of recital, reference, or argument, (r) Upon 
juncUve. 8- * ne same principle a statement in the disjunctive is 
not sufficiently positive, because it is uncertain 
which allegation is relied upon, (s) 
Must not be It is also essential that the charge should not be 
repugnan . j^pugjjg^t n0 r inconsistent with itself, for the law 
will not admit of absurdity or contradiction in legal 
where repug- proceedings. (?) But if the repugnant or contra- 
bfrejected dictory statement be in an immaterial part, and do 
asrorpius- no % enter into the substance of the charge, and the 
inquisition will be good without it, it may be re- 
jected as surplusage. («) This rule applies where 
the repugnant matter is inconsistent with any ante" 
cedent averment (a?); but where the repugnant 
matter is consistent with the previous statement, 
but irreconcileable with some subsequent allegation, 

(p) 2 Hale's P. C 173. 
" (q) Jervis on Coroners, 267. 

(r) 2 Hawk. P. C. c. 25. s. 60. ; Rex *. Whitehead, 1 
Salk. 371. ; Rex v. Crowhurst, 2 Ld. Raym. 1363. ; 1 Show; 
337. ; Rext\ Askew, 1 Sess. Ca. 159. ; Rex v. Goddard, 3 Salk. 

(s) 2 Hawk. P. C. c. 25. s. 51. ; Rex v. Flint, Hardw. 
370. ; Rex v. Stocker, 1 Salk. 342. 371. ; Rex t>. Morley, 1 Y. 
& J. 22, ; Small v. Small, 2 Rol. Rep. 263. ; Rex v. Mar- 
shall, 1 Moody, C. C. 158. 

(*) 2 Hawk. P. C. c. 25, s. 62. 72. ; see Rex v. Carter, 
2 East's P. C. 986. 

(u) Bacon's Abridg. Pleas (I.); 4 Rex v. Gill, R. & R. 
C. C. 431. 

(r) Gilbert's P. C. 132. ; Co. Iitt. 303. (&). 
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it cannot be rejected as surplusage, (y) Where a Rule of con- 
statement is ambiguous and clearly capable of dif- 8tructi0lu 
ferent constructions, that must be adopted which 
will Support the proceedings, and the court will 
construe it in that sense in which it was obviously 
used, so as to render the statement consistent ; on 
the other hand, expressions cannot be wrested from 
their clear, obvious, and natural signification, for 
the purpose of supporting the inquisition, (z) 

And not only must all the facts and circum- 
stances which constitute the offence be stated, but 
they must be stated with such certainty and pre- 
cision, that the. defendant may be enabled to judge 
whether they constitute an indictable offence Or not, 
in order that he may demur or plead to the indict- 
ment accordingly, — that he may be enabled to 
determine the species of offence they constitute, in 
order that he may prepare his defence accordingly. 

* It is necessary in all inquisitions to ascertain and Means of 
set- forth thev means of death, i It is not, however, rtatSfc how 
necessary to; prove this strictly us laid. If it be 
proved that the deceased was killed by any other 
instrument capable of producing the. same kind of 
Heath as the instrument, the variance will not be 
material, (a) But if the species of death would be How proved, 
different, as, if the inquisition allege a stabbing or 
shooting, and the evidence prove a poisoning or 
starving, or if it charge a starving and. prove a 
poisoning, the variance will be fatal, (b) 

II? is usual to say of what the instrument is made instrument 

(y) Rex v. Stevens, 5 East, 244. 
(z) Jervis on Coroners, 266. 

(a) Rext>. Mackally, 9 Co, 67. (a); Ilex v. Briggs, 1 Moody, 
C. C. 318, ; Rex v. Hughes, 5 C. & P. 126. 

(b) Rex.o. Briggs, 1 Moody, C. C. 318. ; see Rex v. Thomp- 
son, 1 Moody, C,C 1S9»; Rex P. Kelly, 1 Moody, C.C. US.; 
.Rex v. Tye, R. & R. 345. ; Rex v. Culkin, 5 C. & P. 121. ; 
Hex p. Waters,^ C. & P. 250. ; Rex ©, Grounsell, 7 C. & P. 
788. ; Rex v. Edwards, 6 C. & P. 401. 

K 2 
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or compounded, and also to put a value upon it as a 
forfeiture, or to say it is of no value, (c) 
How held It is stated to be necessary to allege in the 
inquisition in which hand the defendant held the 
weapon, but it is not necessary to prove it. (d) 

where?' ^° ** must 8 ^ ow ^^ certainty in what part of 

the body the deceased was wounded ; and, therefore, 
if it allege the wound to have been on the arm, 
hand, or side, without saying whether the right or 
the left, it is bad. (e) • 

Aijgation of In all cases where the death is caused by personal 
violence, it is essential to the inquisition that it 
should allege that the defendant struck the de- 
ceased, (f) 

wound need ** was ^rmerlj considered to be necessary to 
not be stated, state in an inquisition the length and breadth of the 
wound in all cases where it was possible to do so, 
but not where a limb was cut off, or the wound was 
a contused wound merely ; but it never was neces- 
sary to prove the wound as laid, and it has now 
been decided by the judges that it is not necessary 
to state in an indictment for murder the length, 
breadth, or depth of the wound, (g) Still it would 
seem that the wound must be laid to be mortal, and 
of which the party died. (A) 
^ScripSon. Technical description. — There are several words 
of art which the law has appropriated to the de- 
scription of particular cases ; these are so essentially 
descriptive of the precise idea which the law enter- 



(c) In cases of felony it seems necessary to state it, because 
it would be forfeited to the Crown, and the township is liable 
for the value of it In cases of death not felonious, it is the 
duty of the Jury to find the value of it as a deodand. 

(rf) 2 Hale's P. C. 185. (e) 2 Hale's P. C. 186. 

(/) Rex v. Long, 5 Co. 122. (a) ; Dyer, 99. ; 2 Hale's P. C. 
184. ; Rex v. Larken, 1 Bulstr. 124. ; Rex v. Dobsons, 1 R. & 
M. C. C. 55. ; Russell on Crimea, 467. ; «e Rex v. Kelly, 
1 Moody, C. C. 113. ; Rex v. Thompson, 1 Moody, C.C. 439. 

(g) 2 Hale's P. C. 186. ; Rex v. Mosely, 1 Moody, C.C. 97. 

(A) 2 Hawk. P. C. 178. s. 81. ; 2 Hale's P. C. 186. 
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tertains of the particular offence, that no other 
terms, however synonymous they may seem, will 
supply their omission. There are also expressions 
which, though usual, are not necessary, but are 
added for the purpose of aggravating the offence. 
It is proposed in this place to notice these different 
allegations. 

It is usual in inquisitions of felo de se, murder, introductory 
arid manslaughter, to allege that the party " not alle « atl0M - 
" having the fear of God before his eyes, but being 
" moved and seduced by the instigation of the devil" 
perpetrated the offence. This is mere matter of 
inducement, and is added for the purposes of aggra- 
vation ; but there is no authority to show that the 
omission would be material. 

The words " with force and arms," were neces- « Force and 
eary at common law in every indictment for an 5™.^b y 
offence which amounted to an actual disturbance of 37H.8.C.8. 
the peace, or consisted in any way of acts of vio- 
lence. By the statute 37 H. 8. c. 8., it is enacted, 
that whereas it hath been commonly used in indict- 
ments to put in the words vi et armis, and in divers 
of the same indictments to declare the manner of 
the force and arms, viz. baculis, cultellis, arcubus, 
et sagittisy or such like, where, in truth, the parties 
had no- manner of such weapons at the time of the 
offence committed, therefore, for the future, these 
words or such like shall not of necessity be put in 
any inquisition' or indictment. Notwithstanding 
this provision, it has been usual to insert these 
words, and it is said to be safe to do so where they 
are pertinent and proper, if it be for no other pur- 
pose than to aggravate the offence, (t) The omission omission 
of them in indictments and informations is aided by 7 G.l^wf 
the statute 7 Geo. 4. c. 64. s. 20., but that statute 
does not apply to Coroner's inquisitions. 

It is also usual to state the person upon whom " ia the oeaos 
the act was committed, to have been " in the peace of God,t * c# 

(t) 2 Hawk. c. 25. s. 91. 
K 3 
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of God and of our said Lord the King." This 
allegation is also unnecessary, and possibly not true, 
for the party might haVe been breaking the peace 
at the time, (k) 
Teionioudy. The word feloniously is absolutely essential in all 
SuwS* fore " inquisitions &>r felony (/) ; and in the crime of fefo 
de se, and murder, it is necessary to aver that the 
party feloniously, and of his malice aforethought, 
committed the offence ; and in the latter offence the 
artificial phrase, murder, must be made use of. (m) 
Murdered. It has been said that inquisitions of felo de se must 
conclude that the party seipsum murdravit (n) ; but 
this has been held to be unnecessary, as the offence 
of felo de se admits of no degrees, (o) 
Conclusion. There are several sentences in common use in the 
conclusion of inquisitions which are immaterial Of 
this description are the expressions " to the evil ex- 
ample of all others in the like case offending " (p), 
and " to the great displeasure of almighty God" 
It is, however, necessary that every inquisition for 
an offence should conclude " against the peace of 
M Against the " our Lord the King. 9 * (q) "Against the peace" 
lfortthe 0ur without saying " of our Lord the King" is insuffi- 
IJi? 8 " cient. (r) "Where an inquisition is found for an 
committed 1106 offence committed in the reign of the late king, it 
reign? te should conclude, " against the peace of our Lord 
" the late King;" if " of our Lord Hie King" it 

(A) 4 Rep. 41. b\ 2 Hale's P. C. 181. 

(0 2 Hale's P. C. 184. ; 2 Hawk. P. C. c. 25. s. 55. 

(ro) Foster's C. L. 424. ; 2 Hale's P. C. 1 84. ; 2 Hawk. P. C. 

C. JuQm S. \)0* 

(n) 2* Lev. 152. ; 3 Keb. 604. ; 2 Hawk. P. C. c. 27. s. 
13, 14. 

(o) Plowd. 255.; 1 Saund. 856. ; 1 Keb. 66. \ 1 Salk. 377. ; 
Mod. 16. 

(p) 2 Ld. Raym. 1462. 

(q) 2 Hale's P. C. 188. ; Rex v. Paspey, Cro. Jac. 527. ; 
Rex ». Leyton, Cro. Car. 584. ; Rex v. Lane, 6 Mod. 128.; 
Rex v. Cook, R. & R. 176. 

(r) 2 Hale's P. C. 188. 
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would be bad. ($) . In a late ease, an indictment, 

which alleged the offence to have been committed 

in the present reign, concluded, " against the peace 

of our Lord the late King;" and the judges held 'P ie "° rd * 

that the word "late" fright be rejected as sur- benJecteS m 

plujsage. (t) The words " his crown and dignify? *urpiu«age. 

are not essential, though always used, (u) 

The instructions before given may be summed up General in- ; 
in the following sentences : — £?*"* 

1. Let every part of the jury's finding be con- certainty. 
sistent with the fact found, with all proper words 

and terms to support it, without the mixture or 
addition of any words or terms which may render 
the fact found uncertain, either by enlarging or 
reducing the crime* 

2. The jury are to declare what, in their judg- Nature of 
ment, the crime amounts to, but the Coroner is to cr e * 
draw it up in legal form ; and the good intention of 

a jury may be frustrated by a deficient judgment^ 
or an unskilful pen, and yet harmlessly and without 
design. 

3. That the charge of wilful murder by one instrument. 
person against another, where an instrument is 

used, must contain all the requisites given in the 
foregoing directions, without omission, and without 
adding any other word appropriated to any other 
crime ; but where no instrument is used, as in the 
case of poisoning, &c, the precedents are different, Poisoning. 
and it will be found necessary to introduce the fact 
by a suggestion that the party poisoning did 
wickedly, and of his malice aforethought, contrive 
and intend the party poisoned, with poison felo- 
niously to kill and murder, and in the charging of Averment of 
the fact to allege a knowledge in the agent that the knowled « e - 
ingredient used was of a deadly poisonous nature, 
and that the patient did not know it. 

(*) 2 Hale's P.C. 189. ; see Rex v. Lookup, 3 Burr. 1901. ; 
Hex v. Taylor, 5D.&R. 422. 

(0 Rex». Scott, R. & R. 415. 
>■ (») 2 Hale's P. C. 188. ; 2 Hawk. P. C. o. 25. s. 94. 

K 4 
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•laughter. 



s»ne pre- 4. That the same charge, as in murder, will serve 
cable to*"* for a precedent in self-murder ; the only difference 
feted?!*? 1 « t 11 ** *h e assault is laid to be " himself upon him- 
self? and it concludes that the party guilty "feloni- 
" ously, wilfully, and of his malice aforethought, did . 
" kill and murder himself" &c, and the forfeiture 
must be inquired of. 

5. That in manslaughter, the word "feloniously" 
only is used, and it is proper to leave out " the not 
" having the fear of God? &c. and the " malice 
" aforethought? and the word " murder? conclud- 
ing only with "feloniously did hill and slay ; " for 
the words " murder and malice prepense? where 
alleged, may make that fact murder which the jury 
might not mean, or the evidence support, and the 
word "feloniously? where used alone, may reduce 
to manslaughter what, by the evidence, may pos- 
sibly amount to murder, (x) 
Languishing. 6. \% i s necessary always to add a languishing in 
the verdict, where the death is not immediate, and 
never to find a flight or forfeiture but where the 
fact requires it. 

7. That in justifiable cases, as in defensible homi- 
cides or chance-medley, the Coroner is not to add 
"feloniously? #r " with force and arms/ 9 or to con- 
clude " against the peace, &c." If he state but the 
fact specially, all proper conclusions will follow 
naturally : as that the death happened " in defence 
" of himself? or "property? or "for the safety of his 
" life? or "justifiably and of inevitable necessity? 
or " casually and by misfortune, and against his 
" will? as in chance-medley, (y) 4 



Flight and 
forfeiture. 



Justifiable 



(*) 2 Hale's P.C. 292, 344/ 

(y) Umphraville on Coroner, 211, etseq. 
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CHAP. in. 

OF TRAVERSING, QUASHING, AND AMENDING INQUI- " 

SITIONS. 

It appears by the best authorities that the inquests Coroner'r i ' 
of the Coroner are in no case conclusive, except, {HISS^ 
perhaps, in the case of ^fugam fecit, (a) 

Where the inquisition is so defective that no where the 
judgment can be given upon it, the court will in JJ2J3; ^J 1 
general quash it ; and where it contains the subject 
matter of accusation, this is done by the court 
before which the party is arraigned ; and the appli- 
cation, if made upon the part of the defendant, 
ought regularly to be made before plea pleaded, 
although, if the defect be manifest, the court will in 
general entertain the application at any time before 
the verdict is delivered. Instances daily occur in 
which inquisitions are quashed, because the facts 
are imperfectly stated, or, as stated, do not amount 
to an offence punishable by law. (b) 

Thus the Court of Queen's Bench quashed a where facts 
Coroner ? s inquest in which the facts of the case Jiait^eiSct. • 

(a) Videsuprd, p. 148. (»); seel Saund.|S83. 8 Edw. 4. c. 4. ; 
1 East's P. C. 391. Asto/eto de se, 1 Hale's P. C. 416, 417. 
Barclee's case, K. B. 1650, and authorities referred to, Jervis 
on Coroners, 283, 284. contrd 3 Inst. 55. But it is agreed that 
no inquisition can be traversed to make a xnan/fefo de$e. I Vent* 
239. ; Jervis on Coroners, 284. 

(b) Jervis on Coroners, 285. ; Foster, C. L. 231. ; Holt, 
684. ; 4 St, Tr. 677. 

X 5 
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Where In- 

5 inert having 
ounda 
rerdict of 
murder, 
found also 
a deodand. 



Demurrer. 
Ac. 



Amendment 
of. 



were stated, and the verdict found was not warranted 
by such facts, (c) 

So where a Coroner's jury laid a deodand on the 
instrument of death, having found a verdict' of 
murder or manslaughter, the Court, on motion, 
quashed the inquisition so far as regarded the find- 
ing of a deodand. (d) And here note that a Coro- 
ner's inquisition may be quashed in part for uncer- 
tainty, and stand good for the remainder, (e) 

But though the court will sometimes quash an 
inquisition, on motion, for palpable defects, the 
most convenient course is to put the party con- 
testing it to demur. (/) 

But an inquisition which is good in substance 
but defective in form may be amended. It has, 
indeed, been said, that this cannot be done after 
the inquisition has been filed, by which means it 
becomes a record of the court ; but if this be 
correct, no amendment could, in any case, be al- 
lowed, for, according to the modern practice, inqui- 
sitions are filed immediately upon their return, (g) 



(c) Rex v. Cully, 5 B. & Ad. 230. ; S.C. 2 N & M. 61. 

(rf) Reg. v. Polwart, 6 Jur. 190. ; 9 Dowl. P.C. 1048. ; vide 
suprcl. 

(c) Ex parte Carruthers, 2 M. & R. 397. 

(/) Reg. v. Brownlow, 11 A, & E. 119. ; and see Reg. v. 
Grand Junction Railway Company, 11 A. & E. 128. 2. 
and Reg. v. Eastern Counties Railway, 10 M. & W. 58., in 
which the Court refused to interfere on motion. 

(g) Jervis on Coroners, 280. 

Applications of this description are of such rare occurrence, 
that it is difficult to point out the precise course to be pur- 
sued. Formerly all inquisitions of felo de se, and those find- 
Practice on ing a deodand, were transmitted to the Crown Office ; but 
amendments, that practice has of late years been discontinued without any 
assignable cause. Before the amendment can be made, the 
inquisition must be in court ; for which purpose a certiorari 
must be issued, directed to the Coroner, to return the inqui- 
sition to the Crown Office, where it is filed. After the in- 
quisition is by that means in court, a venire facias issues to 
bring the Coroner into court to amend the inquisition, in 
obedience to which he attends personally at the Crown Office, 
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All amendments are in the discretion of the court, J 500 *"** t0 
but are confined to formal defects, and to such as fa**. 
the purposes of justice require to be amended, (h) 

In addition to the objections arising upon the Quashing for 
face of the inquisition, it may be quashed for the Sf coroner 
misccmduet either of the Coroner or the jury, (i) or jury * 

Where the inquisition is quashed, a new inquiry New inquiry 

may be had. 



where the amendment is made. Comb. 48. But there is a 
difference in practice with respect to the mode by which the 
venire facias should be obtained. An inquisition was amended 
in. the reign of Charles II., under a rule of court, by which 
the amendment was ordered, and the Coroner was directed to 
attend the court upon a day certain, notice of the rule being 
given to the Coroner in the mean time. In another case, 
15 Geo. 3., it appears from the minutes in the Crown Office, 
that the venire facias issued as of course, and that the amend- 
ment was subsequently ordered by Mr. Justice Yates, at 
chambers, upon hearing the clerks in court on both sides. 
And in a more modern case (Rex v. Evatt, 6 B. & C. 247.), 
a rule nut was obtained for a venire facias to bring the Co- 
roner into court ; upon the discussion of which the amend- 
ment was refused. In this difference of practice the best Best course 
course seems to be, to apply in term to the court for a rule, of practice. 
or in vacation to a judge at chambers for a summons, to shew 
cause why the amendment should not be made, and why the 
venire facias should not issue to bring the Coroner into court : 
the rule or summons should be served upon* the Coroner and 
the parties interested, upon the discussion of which the pro- 
priety of the amendment may be entertained, and, if allowed, 
the venire facias will be issued. Jervis on Coroners, 281. 

(A) Rex v. Evatt, 6 B. & C. 247. 

(t) Jervis on Coroners, 287. ; see 3 Mod. 80. ; 1 Str. 69. ; 
12 Mod. 493. ; Rex v. Farrand, '3 B. & A. 260. But when 
an inquest was held on a person deceased in the Coroner's 
absence by C. A. his clerk who signed the inquisition, C. A. 
Coroner ; so that irregularity took place in the proceedings, 
but did not appear on the face of the inquisition. On appli- 
cation by the father of the deceased to have the inquisition 
brought up by certiorari to be quashed that a new inquest 
might be held, on affidavit of the above facts, and on a sug- 
gestion that the cause of death had not been properly investi- 
gated, the Court refused to interfere. Rex ». Dawes, 8 
Dowl. P. C. 517. 

K 6 
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Melius in- 
quirendum. 



Practice 
where in- 
quisition is 
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K. B. by 
party in- 
terested in 
forfeiture. J 



may, by leave of the court (k\ be instituted by the 
Coroner (/), the body being disinterred by order of 
the court of King's Bench ; which will exercise a 
discretion in making or refusing the order, accord- 
ing to the circumstances of the case and the length 
of time the body has been buried, (m) But where 
there is any imputation upon the Coroner, he shall 
not again interfere in the inquiry; but a melius 
inquirendum may be awarded to take a new inqui- 
sition by special commissioners, who shall proceed 
by the testimony of witnesses without viewing the 
body, (n) 

Where an inquisition is returned into the court 
of King's Bench by the party interested in the for- 
feiture consequent upon the finding of the jury, a 
venire issues to bring the defendant before the 
court, then a capias, and lastly, a distringas. If he 
appear, he may plead or demur to the inquisition in 
the same order and form as in cases of indict- 
ments, (o) 



(*) l Str. 167. 

(m) 1 Salk. 377. ; 1 Str. 22. 

(o) Jervis on Coroner, 288. 



(I) 3 Mod. 80. 
(n) 1 Salk. 190. 
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CHAP. IV. 

DUTY OF CORONER AFTER VERDICT. 

Where the Coroner's jury return a verdict of mur- coroner to 

der or manslaughter, it is the duty of the Coroner to JJ2Jj££ to 

issue his warrant for the apprehension of the party apprehend or 

accused, and to commit him to prison (a), or, if he 

be already in prison, to issue a detainer to the gaoler 

in whose custody he is. By the stat. de officio Co- 

ronatoris (b\ it is enacted that, " How many soever 

" be found culpable by inquisition, in any the man- 

" ners aforesaid, they shall be taken and delivered 

u to the sheriff, and shall be committed to gaol ; 

" and such as be founden, and be not culpable, 

€t shall be attached until the coming of the justices, 

" and their names shall be written in the Coroner's 

" rolls." 

It has been already observed, that in every case of 
murder or manslaughter, the Coroner is to put in To put 
writing the evidence given to the jury before him, Siting? to 
or so much thereof as shall be material. The To bind by 
Coroner has also authority to bind by recognizance, recognizauce * 
all such persons as know or declare any thing ma- 
terial touching the said manslaughter or murder, or 
the offence of being accessory before the fact to 
murder, to appear at the next court of oyer and 
terminer, or gaol delivery, or superior criminal 
court of a county palatine, or great sessions, at 
which the trial is to be, then and there to prosecute 
and give evidence against the party charged, (c) 

The Coroner must also certify and subscribe the To certify . 

(a) Chitty's G. L. 164. 

(6) Vide suprd, p. 30. ; 4 Edw. 1. s. 2. 

(c) VidesuprcL, p. 165. ; 7 Geo. 4. c. 64. s. 4, 5. 
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evidence, recognizances, and inquisition before him 
taken, and shall deliver the same to the proper 
officer of the court in which the trial is to be, be- 
fore or at the opening of the court If he offend in 
any thing contrary to the intent and meaning of 
these" provisions, he may be fined in a summary 
manner by the court to which the return ought to 
have been made, (d) 

The Coroners are also to attend the assizes, and 
to deliver to the clerk of the assizes all inquisitions 
oifelo de se, and all inquisitions where any deodands 
are found, in order that the clerk of the assizes may 
transmit them to her majesty's coroner and at- 
torney of her majesty's court of Queen's Bench, to 
the end that process may issue to bring in the dco- 
dand; they are likewise to attend to return the 
venires, habeas corpora, distringases, and other 
processes, where the sheriff is related to either 
party, or interested in the suit, (e) 

By 6 & 7 W. 4. c. 86\ s. 25., the Coroner must 
inform the registrar of births and deaths, of the 
finding of the jury on every inquest, and the regis- 
trar must must make the entry accordingly. (/) 

By Municipal Corporation Act, 5&6 W.4. c. 76., 
Coroners for boroughs in which separate county or 
quarter sessions are holden, are to make annual 
return to the secretaries of state of the inquests 
holden by them during the year ending the 31st 
December immediately preceding, (cj) 



(d) 7 Geo. 4. c. 64. s. 4. 

(e) Umphraville on Coroner, 149."; Cro. C.'C. 772. 
(/) 6 & 7 W. 4. c. 86. s. 25. 

(g) 5 & 6 W. 4. c. 76. s. 63. 
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CHAP. V. 

DUTY OF CORONER ON OTTO PROCESS. 

Besides his judicial duties, the Coroner has also a coroner has 
ministerial authority analogous to that of the sheriff, JJJthJS? 1 ' 
and executes process when any just exception is 
taken to that officer. In such cases, Coroners are, 
in all respects, considered as the immediate officer 
of the court in loco vice comitis, and may do all 
lawful acts which the sheriff himself might have 
done if not under any challenge or incapacity, and May take • 
may even take the posse comitatus. (a) £3Js. c ° 

Where Coroner's act ministerially, although one where they 
may execute the writ (b\ the return must be in the Stogether. 
name of all. (c) Where the Coroners were directed to 
return a special jury, which they did ; but a tales 
being required, it was [returned by one Coroner, 
who happened to be in court, it was objected that 
the return must be by all, the act of one Coroner 
being insufficient, where they were only empowered 
to act ministerially, and the validity of the objection 
was admitted, (df) A writ directed coronatoribus 9 
where there are more than two Coroners in the 
county, may be executed by the survivors, although 
one die before the return ; for so long as more than 
one Coroner survives, the return will be good. But 

(a) Jervis on Coroners, 37. For this part of the Coroners' 
duty in general, the reader is referred to the the books treating 
of the duty of Sheriff. 

(6) 2 Hale's P. C. 56. 

(c) 2 Hawk. P. C. c. 9. s. 48. 

(d) Rexp. Dolby, cited in Umphraville, 144. 
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Outlawry. 



Judgment of 
outlawry. 



Calling on 
exigent. 

Return. 



Name of 
office must 
be stated on 
record; 



if one only survive, he can neither execute nor 
return the writ, until another be elected, (e) 

The entry of the judgment in outlawry is, and 
always has been, (except in London, where by cus- 
tom the Recorder presides,) per judicium Corona- 
torum : it being the duty of the Coroner to be 
present at the county court, to pronounce judgment 
of outlawry upon the exigent, after quinto exactus, 
at the fifth court, if the defendant does not ap- 
pear. (/) 

If, after the preliminary proceedings have been 
regularly had, the defendant does not appear, nor is 
taken, on or before the fifth county court or day of 
exaction under the writ of exigent, judgment of out- 
lawry, or, if a woman, of waiver, is given by the 
proper Coroners, or one of them. For this purpose, 
one of the Coroners must be personally present at 
the county court. If he fail to attend, he is liable 
to fine and imprisonment, (g) 

The calling upon the exigent may be by one 
Coroner, and the judgment may be pronounced by 
one ; but the entry and return must be in the name 
of all. (A) It has been said, that the names of the 
Coroners must be subscribed to the judgment of out- 
lawry (i), but they need not so appear upon the re- 
cord of the outlawry (k), if their names are stated (/): 
for it will suffice, if, by the record, the judgment 
appear to have been pronounced by the Coroners. 
In order that the judgment may appear from the 
record to have been pronounced by the Coroners, 
their name of office must be stated upon the re- 
cord (m) ; and if it be not, the judgment will be 

(«) Jervxs on Coroners, 40. ; 2 Hale*s P. C. 56. ; F. N. B. 
163. ; Cro. Jac. 383. ; Umphraville on Coroners, 146. 
(/) Wood's Inst. b. 4. c. 1. 
(g) Brit 21. b. 

(h) Hob. 70. ; 1 Hale's P. C. 417. ; 2 Ibid. 56. 195. 
(t) 2 Hale's P. C. 204. ; 2 Reg. Abr. 802. 
(A) Rex v. Yandell, 4 T. R. 542. 
(1) Ibid. ; Rex v. Garrard ; Cro; Jac 528. 
(m) Bac. Abr. OutL £. 4. 1. 
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erroneous, except in London, where the judgment gJJJfn 1 3 
is given by the Recorder ; in which case, the Mayor, 
who is Coroner, need not be named, (n) 

Having pronounced the judgment, the Coroners 
nrefuncti officio, the exigent, with the proceedings 
thereon, and the judgment of outlawry, being re- 
turned by the sheriff, (0) 

(») Co.Litt.288.;; Br.Ud.31.; Dyer, 317/; 8 Rep. 126.; 
2 H. 7. S3. ; Cro. Eliz. 648. 

(o) Rex v. Yandell, 4 T. R. 529, 530. 
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PEIVILEGE8 OF CORONER. — FEES. 



Coroners 

formerly 

unpaid. 



Entitled to 
one penny 
for every 
yisne for 
their charges. 



Fees by stat. 
3H.7.C.1. 



Anciently, this office was of such great dignity, 
that no Coroners would condescend to* be paid for 
serving their country (a), and accordingly by the 
statute West. 1. c. 10. which is an affirmance of the 
common law, it is enacted, that no Coroner demand 
any thing of any man to do his office, upon pain of 
great forfeiture to the king, (b) Although no re- 
muneration was in ancient times received by Co- 
roners for their labour and trouble, yet they were 
entitled to one penny from every visne, when they 
came before the justices in eyre, as appertaining to 
the office, for and towards their travail, attendance, 
and charges. " This contribution, ,, observes Sir 
E. Coke, " was neither against the common law, nor 
" the statute of West. 1. c. 10. for they took it not 
" for doing their office, but as a right due to their 
" office, which might have a reasonable begin- 
" ning." (c) 

By the statute 3 H. 7. c. 1., it is enacted, "That 
" a Coroner shall have for his fee, upon every in- 
" quisition taken upon the view of the body slain, 
" thirteen shillings and fourpence, of the goods and 
" chattels of him that is the slayer or murderer, if 
" he have any goods ; and if he have no goods, of 
" such amerciaments as shall fortune any township 
" to be amerced for the escape of the murderer." (rf) 



(a) 1 Com. 347. (&) 2 Inst 210. 176. (c) 2 Inst 17$. 
(d) This statute is justly complained of by Sir E. Coke, as 
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By 1 H. 8. c. 7., it i$ enacted, " That upon a Bystat. 
" request made to a Coroner to come and inquire ! " ,8, c * 7# 
u upon the view of any person slain, drowned, or 
« otherwise dead by misadventure, the Coronerlshall 
" diligently do his office without taking any thing 
u therefor, upon pain to every Coroner that will 
" not endeavour himself to do his office (as afore- 
" said), Or taketh any thing for doing his office, upon 
" every person dead by misadventure, for every 
" time forty shillings." 

In later times this fee was not considered an ad- 
equate remuneration ; and, therefore, to the intent 
that Coroners might be encouraged to execute their 
office with diligence and integrity, it is further en- By as Geo. a. 
acted by the statute 25 Geo. 2. c. 29., " That for «•»• 
" every inquisition, not taken upon the view of a 
« body dying in a gaol or prison, which shall be 
" duly taken in England by any Coroner or Coroners 
" in any township or place contributing to the rates 
" directed to be levied by 12 Gteo. 2. c. 29., the sum 
u of twenty shillings, and for every mile which he Mileage. 
€i or they shall be compelled to travel from the usual 
" place of his or their abode to take such inquisition, 
" the further sum of ninepence, over and above the 
u said sum of twenty shillings, shall be paid to him 
" or them out of the monies arising from the rates 
" above-mentioned, by order of the justices of the 
4( peace in their general or quarter sessions as- 
" sembled, for the county, riding, division, or 
u liberty where such inquisition shall have been 
u taken, or the major part of them, and which order 
" they are directed to make without fee or reward. w 

By the second section of the same statute it is 

one most dangerous in its principle ; for he observes, " Whiles 
" sheriffs, escheators, Coroners, and other ministers of the king, 
« whose offices any way did concern the administration of jus- 
" tice, or the good of the common weale, could take no fee at 
" all for doing their office, but of the king, then had they no 
" color to exact any thing of the subject, who knew that they 
" ought to take nothing of them." 
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Feejforin- enacted, " That for every inquisition which shall 
qu <m. u ^ tak en U p 0n the view of a body in any gaol or 
" prison in England, by any Coroner or Coroners of 
" a county, so much money, not exceeding the sum 
" of twenty shillings, shall be paid to him, or* them, 
" as the justices of the peace in their general or 
" quarter sessions assembled for the county, riding, 
" or division wherein such gaol or prison is situate, 
" or the major part of them, shall think fit to allow, 
" as a recompence for his or their labour, pains, 
" and charges in taking such inquisition, to be paid 
" in like manner, by order of the said justices, or 
" the major part of them, out of the monies afore- 
" said." 

•ared' 18 *' 4 * ^ e ^ sect ^ on farther gives to the Corone r the 
fee of 13s. 4<£, given by the statute of Henry Vll. 

wft!3n n th nofc ^ ect# 5 enacts > " Tnat no Coroner of the king's 
•tatute. e " household, and of the verge of the King's palaces, 
" nor any Coroner of the city of London, and 
" borough of Southwark, or of any franchise be- 
" longing to the said city, nor any Coroner of any 
" city, borough, town, liberty, or franchise which 
" is not contributary to the rates directed by the 
"12 Geo. 2., or within which such rates have not 
" been usually assessed, shall be entitled to any fee, 
" recompence, or benefit, given to, or provided for 
" Coroners by this act, but that it shall and may 
" be lawful for all such Coroners as are last men- 
" tioned, to receive all such fees, salaries, wages, 
" and allowances as they were entitled to by law, 
" before the making of this Act, or as shall be given 
" or allowed them by the person or persons by whom 
" they have been or shall be appointed." 
Decisions on The following decisions have been come to on this 

statute : — 

statute u The act relating only to inquisitions duly taken, 

inquisitions the justices are to judge whether the particular 

rightly taken, inquisition has been duly taken, and where there is 

no reason for imputing to them that they have 

exercised their judgment with an undue bias, the 
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Court of Queen's Bench will not interfere to compel 

them to make their order, (e) But in general a rule Mandamus 

Nisi for Mandamus will be granted. (/) nS^5*T " 

When a Coroner holds two or more inquisitions «»«»ted. 
at the same place on the same day, he is only en- Jx^S&H 8 
titled to one sum of 9d. per mile for travelling ex- . 
pences from the place of his abode to the place 
where the inquisitions are taken, (g) 

Nor is he entitled to any compensation for the N< **£ titled 
miles travelled by him on returning to his usual mileage. ; 
place of abode from taking an inquisition. (A) 

A Coroner is not entitled to be paid for an in- 
quisition taken upon a dead body unless it be signed 
by all the jurors, (t) 

The Coroners of franchises which do not contribute £ oro ?? r of '» 
to the county rates are not entitled to the fee given not entitled 
by 25 Geo. 2., nor to any fees to be paid by the tofce8 - 
county, (k) 

By 1 Vic. 68., it is enacted, " That the justices f^JL^ g- , 
" of the peace for every county, riding, division, or schedule to* 
" district in England and Wales, in general or J 6 made °[ 
" quarter sessions assembled, shall, at the general oThotSng 8 
" or quarter sessions of the peace to be holden next ,n< l ue8t, •• 
" after the passing of this act, or at some subsequent 
" general or quarter sessions, and the town council of 
" every borough having a Coroner shall at the quar- 
" terly meeting of such council which shall be holden 
" next after the passing of this act, or at some sub- 
" sequent quarterly meeting thereof, make or cause 
" to be. made a schedule of the several fees, allow- 
" ances, and disbursements which, on the holding of 

(e) Rex v. Justices of Kent, 1 1 East 229. ; Rex v. Justices 
of Norfolk, 1 Nolan, 141. 

(/) Rex t>. Justices of Yorkshire, M. T. 1827, MS. ; 
Chitty's Statutes, 201. &c. 

(g) Rex v. Justices of Warwick, 5B.&C. 431. ; 8 D. & R. 
147. S. C. 

(A) Rex v. Justices of Oxfordshire, 2 B. & Aid. 203. 

(») Rex v. Justices of Norfolk, 1 Nolan, 141. 

(*) Rex v. Justices of W. R. Yorkshire, 7 T. R. 52. 
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c.89 



a any inquest on any dead body within such county, 
" riding, division, district, or borough, may be law- 
" fully paid and made by the Coroner holding such 
" inquest (other than the fees payable to medical 
" witnesses under and by virtue of an act passed in 
6&7W.4. "the last session of Parliament, intituled ' An Act 
" ' to provide for the attendance and remuneration 
" c of medical witnesses at Coroners' inquests ') ; 
u and it shall be lawful for such justices in general 
" or quarter sessions assembled, and for such town 
" council at any such quarterly meeting as aforesaid, 
" from time to time to alter and vary such schedule 
" as to such justices and town council respectively 
" may seem fit ; and the said justices and town 
" council respectively shall cause a copy of every 
" such schedule to be deposited with the clerk of the 
" peace of such county, riding, division, district, or 
" borough, and one other copy thereof to be delivered 
« to evlry coroner acting in and for such county, 
" riding, division, district, or borough as aforesaid ; 
" and whenever any inquest shall be holden on any 
" dead body the coroner holding the same shall im- 
" mediately after the termination of the proceedings 



I 



" advance and pay a ll expences reasonably incurred 
" in and about the holding thereof, not exceeding 



" the sums set forth in the said schedule, and which 
" sums so advanced and paid shall be repaid to the 
« said Coroner in manner hereinafter mentioned : 
u provided always, that until such schedule as afore- 
" said have been made the Coroner shall advance 
- "and pay, at his discretion, all reasonable expences 
" of holding every inquest within the limits of his 
" jurisdiction, and shall be repaid the amount thereof, 
" in the same manner as if the sums so paid had 
" been included in a schedule made according to the 
" provisions of this act." . 
coroners to Sect. 2; enacts, " That so much of the said act 
Ktaelself? " passed in the session of parliament as directs the 
t€ Coroner tp make out an order on the church- 
" wardens and overseers of the parish in which any 
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" death shall have happened for payment of the 
" remuneration or fee payable under the provisions 
" of that act to any medical practitioner, and as 
" directs such churchwardens and overseers to pay 
" the same out of the funds collected for the relief 
" of the poor of such parish, shall be and the same 
u is hereby repealed, and in lieu thereof the Coroner 
u shall, immediately after the termination of the 
" proceedings at any inquest, advance and pay such 
u remuneration or fee to every medical witness sum- 
" moned under the provisions of the said act, and 
" the amount thereof shall be repaid to the said 
" Coroner in manner herein-after mentioned." 

Sect. 3. enacts, " That every Coroner acting in Coroners of 
" and for any county, riding, division, or district uy their m- 
" shall, within four months after holding any inquest, g> unts ^fore 
"cause a full and true account of all sums paid by and coroners 
"him under the provisions of this act, including all J^iay u£in* 
" sums paid to any medical witness as aforesaid, to ^ {ore tbe « 
u be laid before the justices of the peace of such owncoun 
" county, riding, division, or district in general or 
" quarter sessions assembled, or at any adjourn- 
u ment thereof ; and every Coroner of any borough 
" shall, within four months after holding any inquest, 
" cause a full and true account of all sums paid by 
" him under the provisions of this act, including as 
" aforesaid, to be laid before the town council of such 
" borough ; and all such accounts shall be accom- 
u panied by such vouchers as under the circum- 
" stances may to such justices or council respectively 
" seem reasonable ; and such justices or council re- 
" spectively may, if they shall think fit, examine the 
" said Coroner on oath as to such account, and on The coroner 
"being satisfied of the correctness thereof, such outtfX" 
" justices or council respectively shall make an %FfilZ- T * te *' 
" order on the treasurer of the said county, riding, borough . 
" division, or district, or of the said borough (as the fund " 
" case may be), for payment to the said Coroner not 
" only of the sum due to him on such account, but 
" also of a sum of six shillings and eight-pence for 
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" every inquest holden by him as aforesaid, over 
" and above all other fees and allowances to which 
" he is now by law entitled ; and the treasurer of 
" any county, riding, division, or district on whom 
" any such order shall be made shall, out of the 
" monies in his hands arising from the county rates, 
" and the treasurer of any borough on whom any 
" such order shall be made shall, out of the monies 
« in his hands on account of the borough fund, pay 
" to the said Coroner the sum mentioned in such 
" order, without any abatement or deduction what- 
" ever ; and every such treasurer shall, on passing 
" his accounts, be allowed all sums which he shall 
" pay in pursuance of such order as aforesaid." 

Coroners are also entitled to fees for the execution 
of process and thelike, as incident to their ministerial 
character. (J) 
Exempt from Coroners are exempt from serving offices which 
serving on are inconsistent with the duties of Coroner, and are 
juries. privileged from being summoned on juries, (w) 

Privilege Although there is no express adjudication upon 

from arrest, the subject, it would seem from principle, that 
Coroners are privileged from arrest* while in the 
execution of their judicial duties, (n) 



(l) Jervis on Coroners, 62. 

(m) 2 Rol. Abr. 132. ; F. N. B. 167. 

(») Jervis on Coroners, 63. 
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CHAP. vn. 

LIABILITIES OF CORONERS. 

Coroners are liable to punishment as well for coroners 
neglect of duty as for wilful misconduct in the execu- breach ' 
tion of their office. In ancient times these formed duty * 
the subject of the strictest investigation, rigidly 
enforced by the statute of Exon. (a) 

(a) In the King v. Scorey, 1 Leach, C. L. 43. the Coroner instances of 
charged the jury to find the prisoner guilty of murder ; they, breach of duty 
however, returned a verdict of accidental death, which the in Coroners " 
Coroner recorded, but committed the prisoner to gaol for 
murder : upon which the Court of King's Bench granted a 
rule nisi for a criminal information against the Coroner. 
In another case, the Coroner told the jury that a verdict of 
felo de se and of lunacy were in effect the same, and that the 
finding of felo de se was but a matter of course. Persuaded 
•by this charge, the jury found a verdict of felo de se, and the 
inquisition was drawn up accordingly; but, having been 
afterwards informed of the consequences of that finding, the 
jury applied to the Coroner, telling him that they were 
satisfied that the man was a lunatic, and desired him so to 
take the verdict ; whereupon he drew up a second inquisition, 
to which the jury set their hands and seals. He afterwards, 
upon a certiorari, returned the first inquisition, which the 
Court refused to file, and committed him. 1 Str. 69. Where 
the Coroner, after the jury had been sworn, took some of them 
off the inquest, in order that the others might find the deceased 
non compos mentis, the Court granted a criminal information 
against him, and quashed the inquisition. 12 Mod. 493. 

If a Coroner take an inquisition without viewing the body, 
he is criminally to blame, for the view ascertains the cause 
of the death, and an inquisition can be taken super visum 
corporis only. 2 Hale's P. C. 290.; 4 St. Tr. 203. See 
Umphraville on Coroner, 152. An instance is mentioned in 
the books, in which the Coroner was committed to prison, and 
fined forty shillings, because he refused to view a body, unless 
he was paid, for himself six shillings and eight pence, and for 
his clerk two shillings. 3 Inst. 149. But if the body has 

L 
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Fine and im- 
prisonment. 



If, after notice, a coroner do not arrive in con- 
venient time to view the body, and take his inqui- 
sition, he may be fined and imprisoned, (b) The sta- 
tute 1 H. 8. c. 7. enacts, " That if every Coroner shall 
not himself endeavour to do his office upon any 



Instances of 
breach of 
duty. . 



Melius in. 
quirenduin. 



been so long buried that no information can be obtained from, 
the view, the Coroner will not be justified in causing it to be 
disinterred ; and if he do so, it would seem that he may be 
fined. 2 Lev. 140. 

Where a Coroner inserted in the inquisition, that three 
persons had been found guilty of murder by the jury, who 
had, in fact, found but one only guilty, he was adjudged to 
have committed forgery, and being indicted, was found guilty. 
3 Salk. 172. 

If it appear that a Coroner has been guilty of any corrupt 
practice in taking an inquisition, a mains inquirendum may 
be awarded to take a new inquisition by special commis- 
sioners, who shall proceed without viewing the body, by the 
testimony of witnesses only, and in which the Coroner shall 
not interfere, being from his former misconduct considered 
as unfit to be entrusted. 2 Hawk. P. C. c. 9. 556. But if 
the inquisition be quashed for a defect in form only, the 
Coroner may and ought to take a new inquisition, in the 
same manner as if no inquisition had been previously taken. 
2 RoL Abr. 32. ; Salk. 190. ; 2 Hale's P. C. 59. ; 1 Id. 415. ; 
2 And. 204. ; 2 Str. 69. 

Coroners are also bound by the statute 7 Geo. 4. c 64. s. 4. 
to reduce to writing the evidence given to the jury before 
' them, or so much thereof as shall be material ; to certify and 
subscribe the same, together with the recognizances and in- . 
quisitions before them taken, and to deliver the same to the 
proper officer of the Court in which the trial is to be had, on 
or before the opening of the Court If they offend in any 
thing contrary to the intent and meaning of these provisions, 
the Court, to whose officer any such examination, inform- 
ation, evidence, bailment, recognizance, or inquisition ought 
to have been delivered, shall, upon examination, on proof of 
the offence, in a summary manner ', set such fine upon them as 
the Court shall think fit (Sect. 5.). This provision applies 
to Coroners of all jurisdictions, as well of the county as of 
exempt franchises and liberties (Sect 6.). In Buckhursfs 
case (1 Keb. 280.), a Coroner was amoved, and fined 100/. 
for favouring the prisoner, by keeping the inquisition in his 
pocket, and not returning it at the next gaol delivery* 

; (6) 2 Hale's P. C. 58. 
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^person dead by misadventure, he shall forfeit forty 
shillings ; " and by the same act, authority is given 
to the justices to inquire of such defaults. By the 
statute 3 H. 7. c 1., "If the Coroner be remiss, and 
make not inquisition upon persons slain, and do not 
return the same to the next gaol delivery, he shall 
forfeit five pounds for every default." 

So, Coroners are liable to a criminal information, criminal 
or may be indicted, if they misconduct themselves mformation - 
in taking the inquisition, (c) 

If the Coroner refuse to pronounce judgment of Attachment. 
outlawry upon the exigent, he may be attached (d), 
or may be fined, unless he can satisfactorily account 
for his absence, if his non-appearance be returned 
by the sheriff, (e) 

So likewise Coroners are liable in their ministerial Actions of 
character, in actions of debt, for an escape (/), of SJcaS? 00 
case for a false return (g\ or by attachment (A), ac- 
cording to the circumstances of the case. And if in 
that character they be guilty of malpractices, the 
Court will exercise a summary jurisdiction over Summary 

By stat 25 Geo. 2. c. 29. s. 6., if any coroner coroner con- 
who is not appointed by virtue of an annual election, deSS" 
or nomination, or whose office of coroner is not JjkjJJjyp 
annexed to any other office, shall be lawfully con- 
victed of extortion, or wilful neglect of his duty, or 
misdemeanor in his office, it. shall be lawful for the Court may 
court before whom he shall be so committed to ad- J^m office, 
judge that he shall be amoved from his office ; and 
thereupon, if such coroner shall have been elected 
by the freeholders of any county, a writ shall issue 
for the amoving him from his office, and electing 
another coroner in his stead, in such manner as 
writs for the amoval or discharge of coroners, and 

(c) Jervis on Coroners, 68. (d) Noy, 113. 
(e) Hast. Ent 114. 586. 

(/) 3 Lev. 399. ; 6 Mod. 37. (?) Freem. 191. 

(A) 2 Black. 911. 1218. (t) 8 Mod. 192. 

L 2 
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for electing coroners in their stead, are in any cases 
If ^5ed be° a k' ea< *y directed by law ; and if the coroner so con- 
appointed by victed shall have been appointed by the lord or 
franchise, &c. l° r ds of any liberty or franchise, or in any other 

■"'intanew manner tnan ^7 tn ® e l ec ^ on of the freeholders of 
one. any county, the lord or lords of such liberty or 

franchise, or the person or persons entitled to the 
nomination or appointment of any such coroner, 
shall, upon notice of such judgment of amoval, no- 
minate and appoint another person to be coroner in 
his stead. 

This statute is but in furtherance of the legal 
powers before vested in the courts for the_ removal 
of Coroners, and does not abridge the power of the 
Chancellor to issue writs de Coronatore exonerando, 
which is established by constant usage, (k) 
c J?^°[£? er, » Where any act may legally be done by one co- 
lor each roner, as in the taking of an inquisition super visum 
other'iacti. cor p 0r is 9 his acts will not bind his co-coroners, 
and they will not be liable for his default. But 
when coroners act ministerially, as in the execu- 
tion of process, all will be responsible for the acts 
of each civilly by action, although a different rule 
applies with respect to a criminal liability. (Z) No 
criminal responsibility can attach upon one who is 
constructively only a participator in the abuse ; and 
therefore, where one coroner gave to another a ge- 
neral authority to act in his name, it was held, that 
he was not responsible criminally for an abuse of 
that authority, committed without his concurrence 
or participation, (m) 

(A) Exparte Parnell, 1 Jac. & W. 455. ; vide sup. p. 9. note. 
(/) 1 Mod. 198.; 2 Mod. 23.; Freem. 191.; Staun. P. C, 
53. a. 
(m) 8 Mod. 193. ; see2L&. Raym. 1574. 
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TREASURE TROVE — ROYAL FISHES — WRECKS. 

It is also the duty of Coroners to inquire of treasure Duty of 

troves, (a) The stat. 4 Ed. 1. enacts, " That a £££?£ 

" Coroner, being certified by the king's bailiffs or Jj^* ure 

" other honest men of the county, shall go to the 

" place where treasure is said to be found." And 

by the same statute, it is further enacted, that " a 

" Coroner ought to inquire of treasure that is found, 

" who were the finders, and likewise who is suspected 

" thereof ; and that may be well perceived where one 

" liveth riotously, haunting taverns, and hath done 

" so of long time ; hereupon he may be attached for 

"this suspicion by four or six or more pledges if 

" they may be found." (b) 

To inquire of royal fishes and of wrecks, — It Royal **** 
is also said, that Coroners may inquire of wrecks, an WTec 8 * 
and of royal fishes, as sturgeons, whales, and the 
like, (c) Their duty in this respect is defined by 
Britton as follows : — "It also belongs to their of- 
" flee to inquire of the wrecks of the sea, of sturgeons, 
" and of whales, when they shall have notice thereof, 
" and to attach and let to mainprize the finders, and 
"those who eloign and secrete them, and to enrol 
" and record their names, and to secure the findings 
" to our use." (d) And by the statute de officio Co- 
ronatoris, it is enacted, " Concerning wreck of the Wreck. 
" sea, wheresoever it be found, if any lay hands on it 
"he shall be attached by sufficient pledges, and the 

price of the wreck shall be valued, and delivered 

to the towns." (e) 

(a) Bract b. 3. c 6. 

(6) Brit. 5. ; 2 Hawk. P. C. c. 9. s. 36. 

(c) Staun. P. C. 51. ; Bract. 120. 

(d) Brit. s. 42. ; Atk. 151. 

(e) 4 Edw. 1. st. ii. 8. 2. 
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I. ANCIENT SUMMARY OF DUTY OF 

CORONER. 

The following concise summary of the nature and duty of 
the office of Coroner is given us by Britton, who lived at 
the time, in manner of a paraphrase upon the statute De 
Officio Coronations. 

" i. Our will is, that in our palace there he a coroner to Coroner of 
44 do the business of our crown throughout the verge, and Verge. 
** wheresoever we shall be or come in our realm ; and that he To assay 
"with others be assigned to assay all weights and measures weight*. 
"in our verge throughout our realm, according to ourstand- 
u ards ; and that they do not omit to assay by reason of any 
44 franchise, if the franchise be not granted by us or our pre- 
« decessors in fee farm or franc almoign. 

" 2. In every county let coroners be elected for the keep- To keep 
"ingrof the pleas of our peace, according to what is set Kj^ce ^* 
" down in the chapter of their office ; and let them keep re- keep record. 
" cord of the matters which concern the same. 

44 3. And we prohibit all our coroners, justices, and others, Not to make 
u to whom we have given power of record, that none (except de P ut6, « 
44 our steward and our justices of Ireland and of Chester) do 
44 substitute any other in his place without our leave to do 
" any thing of which himself ought to make record ; and if any 
44 thing be done by such substitutes, oar will is it be void 
" and of none effect, be it even of abjuration or of outlawry. 

44 4. And because our will is that eoroners in every county Election of 
44 shall be the principal conservators of our peace, to record Coroners. 
44 the pleas of our crown, their views, abjurations, and out- 
" lawries, let them be chosen according to what is contained 
44 in our statutes concerning their election ; and that so soon as Oath. 
u they be chosen, our pleasure is that in full county court 
u they do take the oath, before the sheriff that they will law- 
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fully, and without demanding reward, make their inquests 
and inrolments, and do what belongs to the office of co- 
roner.— Stat West 1. c. 10. ; 2 Inst 174, &c. ; Mirr. c. 1. 
«. 3. and 13.; Fleta, /. 1. c. 18. 

" 5. Also it is our pleasure that so soon as any felony or 
misadventure do happen, or treasure be found unlawfully 
hidden in the earth, or rape of women, or breaking out of 
prison, or man dangerously wounded, or other accident 
happening, that the coroner do immediately upon notice 
issue his mandate to the sheriff or bailiff of the place where 
the accident shall happen, to summon the four next town- 
ships, or more if need be, by a certain day to be and appear 
before him at the same place, by whom he may inquire of 
the truth of the casualty. 

44 6. And upon his coming let him swear the inquests upon 
the Holy Gospels, to declare the truth of the articles which 
upon our behalf he shall give them in charge and require 
of them, and in such case (and also in the sheriff's court, 
and at the view of franc pledge, and in the office of our 
escheators, and in our presence before our steward, and in 
the eyre of our justices) it is our pleasure that the jury do 
inquire though our writ come not — See 2 Inst 43. ; Fleta, 
i 2. c. 3. s. 12. 

" 7. Then let the coroner, and the jurors with him, take a 
view of the body, and the wounds and the cuts, or if any 
hath been strangled or burnt, or by other violence come to 
his death ; and as soon as can be after the view let the body 
be interred ; and if the coroner do find the body interred 
before a view be had, let the coroner thereof make inrol- 
ment, yet nevertheless not to omit taking up the body, and 
cause it to be openly viewed, and by the inquest. 
" 8. In respect of those who have been summoned, and 
come not to the coroner's inquest, our will is they be 
amerced at the coming of our justices at the next assizes in 
the county, if such defaults be found of record in the coro- 
ner's rolls ; but neither our coroners, nor our escheators, 
nor our inquirers specially assigned, shall amerce any for 
any default — Stat Marl c. 18. ; 2 Inst 136. 
" 9. When the coroner shall have a sufficient number of 
men by whom he may sufficiently make 'his inquests, let 
him in the first place inquire whether the killing was by 
felony or misadventure. 

44 10. If by felony, whether it was committed in or out of 
the house or in a tavern, or at a wake or other assembly ; 
let it then be inquired who were present, both old and 
young, males and females ; who were principals, and who 
accessary ; also of the force and command, or of the consent, 
or of the receiving of the felons knowingly. 
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"11. And if the coroner upon the first inquiry shall There may 
" suspect the truth to be concealed, or that it be necessary to |J m £T| g 
" make further inquiry, and by others, let his inquiry be often, than one. 
but in no point to change or alter his inrolment upon 
account of any contrariety in the verdicts. 
[This 11th section being obscurely expressed, it is proper 
to give the original to show that the obscurity is not in 
the translation alone. — u Et si le coroner de la premere 
" enquest eyt suspecion de concelement de la verite ou q 
mestersoitde plus enquere et par autres si enquerge plu- 
sours foits. Mes pour noul contrariete de verdit, ne 
" change ne amenuse son enroulemet en nul point" The 
word " autres " applies to other evidence, not other 
jurors. — Mir. c. 1. s. 13. ; 2 Hale's P. C. 297. notes. ; 
Brit 126.] 
M 12. Let the coroner also inquire of the manner of the Of the man- 
killing, with what weapon, and of all the circumstances; nerofkiU| ng. 
and let the sheriff immediately attach those who shall be 
charged or indicted by his inquest, if they be found ; and if Flight, 
they be not found, let the coroner inquire who have fled or 
withdrawn themselves upon the occasion 5 and let the sheriff Coroner to 
" thereupon seize their lands into our hands, and keep pos- le xe ands * 
session, but without removing any bailiff or other minister 
on our part until they be convict by judgment, or purged 
and acquit of the felony. 
** 13. Afterwards let the coroner likewise seize all their «d chattels. 
" chattels into our hands, and by good inquest appraise them, 
" as well the chattels of villeins who have fled and are sus- 
pected, as those of freemen ; and let the seizure be inrolled 
in the coroner's roll, and the effects be delivered to the 
u township to be answered for to us, in case the party charged 
" shall refuse to take his trial in our court, or if he shall be 
" a felon attainted. 

" 14. Let inquiry then be made whether any of the per- Finding as to 
" sons charged did at any time by our writ of menace find main P«raors. 
sureties for the keeping our peace ; and let the names of the 
mainpernors, according to the finding by the verdict, be in- 
" rolled. {The Menace is now called Supplicavit] 

"15. If there be any who would appear and prosecute for Appeal of 
** the death by appeal of felony, rather let the male, of what ™ on J- 
u age soever, be received before the female, and the next of 
*' blood before the remote. 

" 16. And if the appellor will prosecute his appeal within ^PP 61 . 10 *" to 
*' the year and day, let him find two sufficient pledges, by Pkdge** 
'* way of recognizance to the sheriff of the county in whose 
" bailiwick the felony was committed, that he will in full 
" county court prosecute his appeal according to the laW of 
" the land ; and let him be then thereto received, and let the 
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coroner afterwards enter his appeal and the names of the 
pledges. 

" 17. Afterwards let the sheriff's bailiff, or Serjeant of the 
county where the felony was committed, be commanded to 
have the bodies of the appellees at the next county court, 
to answer to the plaintiff. 

" 18. And if many be appealed, to wit, some of the fact, 
and some of the force, or as accessary to the fact, to every 
appeal let two pledges be entered to prosecute ; and against 
each person let the appeal be entered severally. 
"19. If the bailiff at the second county court return 
they cannot be found, let it then be awarded that the 
principals appealed of the fact be solemnly proclaimed 
or exacted to appear and take their trial for the felony 
whereof they are appealed ; and let them be so exacted 
from county court to county court, until they appear or be 
outlawed. 

" 20. If the plaintiff make default at any county court, let 
the exigent then remain till our coming into the country, 
or in the eyre of our justices ; yet nevertheless, if the ap- 
pellor will renew his appeal, let him find other pledges to 
prosecute, and be thereto received, if he pray it within the 
year and ike day" 

"21. Whether the appellees of the consent and acces- 
sary do or do not appear, it is our pleasure no exigent be 
awarded against them, or that they be compelled to answer 
the plaintiff before judgment be pronounced against the 
principals, unless the principal be outlawed ; and then let the 
exigent be awarded against the accessaries. — 2 Inst. 182.; 
West 1. c. 14. 

" 22. And where any are outlawed, or shall fly, or be sus- 
pected, let the coroner inquire of what decenna or manu- 
past they had been ; and according to the finding make his 
inrolment, and inquire of their lands and chattels, where- 
soever they be, whether in or out of his bailiwick or juris- 
diction. 

" 23. And if they 1 appear before the principal be outlawed, 
let them be delivered upon bail, to appear and answer the 
plaintiff upon the outlawry of the principal. 
" 23. If the felony be committed out of the dwelling-house, 
let the coroner then inquire of the first finder of the body, 
and attach him or them, as well women as men, young as 
old, and deliver them by pledges, until our coming into 
the country, or in the eyre of our justices ; and let the 
coroner enter and inrol their names, and the names of the 
pledges. 

" 25. We do also forbid and prohibit all coroners, upon 
pain of imprisonment and heavy ransom, that they do not 
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u take any inquest of felony or misadventure, or do any procurement 

" other matters belonging to their office, by the procurement of friends - 

" of friends, or set aside a juror at the challenge of either 

" party ; or by himself, his clerk, or others belonging to him, 

" do take or suffer any thing to be taken for the doing of his 

" office, or crave, alter, or use any fraud in his rolls, or suffer 

" it to be done. 

" 26. If the coroner do find that any one hath come Inquiry in 
** to his death by misadventure, let him then inquire by what SUmJ; 
" accident, whether by drowning or by a fall, or by killing renture. 
" without other prepensed malice, or was a felon of himself. 
" If the accident happen by drowning, let it be inquired 
" whether it was in the 6ea or fresh water, or in a well, 
"moat, or ditch, and how the person became drowned; also 
" from what vessel he fell, what things were in the vessel, 
" to whose hands they came, and of what value, and who 
" first found the body. If the drowning was in a well, let it 
44 be inquired who owned the well. 

[Note, — The reason given by Bracton, Fleta, &c. is be- 
cause the owner was to be amerced by presentment, 
and be obliged to fill it up.] 

" 27. If the death happened by a fall, let it be inquired 
" whether it was from a mill, a house, a horse, or a tree. 

" 28. If from a mill, what things were then moving in the 
" mill, who owned the mill, and the value of the utensils 

then moving. In the same manner let it be inquired of 
horses, houses, trees, and carriages. 
29. If the accident happened by a killing (without other 

prepensed felony), let it be then inquired whether it was 
" done by man or woman, or by a beast or other thing. 

*' 30. If by a man, whether by himself or by another ; if 
" by another, whether the misadventure was occasioned by 
" chance, or from a necessity to avoid death. 

"31. If the accident was occasioned by a beast, let the 
" inquiry be whether by a dog or other beast, and whether 
" the beast was instructed or set on, or encouraged thereto 
" or not, and by whom ; and so of all the circumstances. 

" 32. Of those drowned out of the sea in our realm by 
" falling from a vessel, our will is that the vessel, and as 
" much of the rigging as can be found (by verdict), be seized 
" as deodand, and inrolled by the coroner, that is to say, so 
" much thereof as shall be found to be moving to death; for 
*' if a man casually fall from a ship under sail, nothing more 
" than the ship and what is therein moving (to wit, the sails 
" and oars of the ships and boats, as the Mirr, seems to explain 
" it, ' sighs et rowes neefes, frc. de bateaux J are sometimes deo- 
" dands, but not in the sea) can be said to be the cause of his 
" death, but the freight or merchandise lying in the vessel 
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" is not thereby a means of his death ; and so in the like 
" cases. — Vide Bract. 122. 136. ; Fleta and Mirr. ; 1 Hale's 
" P. C. 422. 

" 33. Concerning those drowned in fountains and wells, 
" our pleasure is the inquiry be in like manner as of the 
" others, and that the coroners do let to mainprise the first 
" finders, and insert their names, and the names of the 
" pledges. 

" 34. Of those who shall come to their death by carriages, 
" mills, or such like means, let the coroner make his inquest 
" and inrolment, in manner above set forth in respect to 
" persons drowned. 

" 35. Of every inquest taken on the "view of the body 
of a person feloniously killed, let the coroner summon a 
parent of the deceased, or more, on the part of the father 
or mother, to appear before him to prove Englicheria, ac- 
*' cording to the usage of the country, and record their 
" names. — See Bracton, l. 3. tract. 2. c. 5. ; Fleta, c. 30.; 
" Mirror, I 1. ; Brit. 15. 20. ; Stat Ed. 3. c. 4. 

[Note. — This proof of EngUcheria is that the party slain 

was an Englishman, and was instituted by King Canute, 

to prevent the secret murder of his Danish followers.] 

" 36. It is also our pleasure that the coroners do take the 

acknowledgments and confessions of felonies committed 

by approvers, in the presence of the sheriff (for it is our 

" will he be their controller in every branch of their office), 

" and that they do inrol such confessions. — West. 1. c. 10. 

" 2 Inst 174. 

[And such regard was herein had to the roll of the coroner, 
and his testimony thereupon, that if an approver dis- 
avow his appeal, and suggest duress, the justices shall 
examine the coroner, and, by him and his record, try 
the duress. — So 12 Ed. 3. ; Fitz. Cor. 118. ; Bro. 
Cor. 75. ; 12 Ass. 19. ; 9 Rep. 31. b.~\ 
" 37. And when any man shall take sanctuary, our will 
" is, that so soon as the coroner shall have notice thereof he 
" send his mandate to the bailiff of the place, to summon 
" the neighbours and the four next townships by a certain 
day to appear before him at the church whereto the fugi- 
tive shall have fled, and in their presence shall take the 
acknowledgment of the felony ; and if the fugitive shall 
pray to abjure our realm, let the coroner immediately do 
therein what belongs to his office ; but if he shall not pray 
** to abjure, let him be delivered to the township, to be kept 
" at their peril. 

* " 38. If the coroner be to take an inquest of rape, let him 
" diligently inquire of all the circumstances, of the force, of 
" the felony, and of the presumptive signs, such as the effu- 
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" sibn of blood, or the clothes torn, and thereof make his 
*' inroiment. 

" 39. If the inquiry be of a wounding, let the weapon be 
" inquired into, and the length and depth of the wound. 

" 40. Let him also return in his rolls all judgments of To return 
" death given within his jurisdiction by any other than by JjJjJS' of 
" our justices ; and in such cases our will is their rolls be other than 
** considered as records. — Brit 22. ; Fleta, 1. 1. c. 20. *. 43.; {j^*' 8 J u »- 
" Bract 117 b. [This was by way of contrast over inferior 
"jurisdiction. See Wilk. 837.] 

"41. From what hath been already declared touching 
" the inrolments of appeals of felonies of the death of man, 
" be it in like manner observed in appeals of rape, robbery, 
" larceny, and all other appeals in every kind of felony. 

" 42. It also belongs to their office to inquire of ancient Treasure ' 
*' treasure found in the earth, of wreck of the sea, of stur- Jj^JjJJJ 80 *' 
" geons, and of whales, when he shall have notice thereof, fi 8 h. 
" and to attach and let to mainprise the finders, and those 
" who eloign or secrete them, and to inrol and record their 
44 names, and to secure the findings to our use. 

" 43. Lastly, it is our pleasure that our sheriffs and 
" bailiffs be attendant upon our coroners, and obedient to 
" their orders and mandates." 

Thus far this sententious but difficult author. In the 
Mirror there are said to be other matters inquirable of by 
the Coroner, such as monsters, unnameable offences, &c. ; 
but this does not appear to be warranted by any cotemporary 
writer. — UmphraviUe on Coroner. 



II. CASE ON BEHALF OF THE CORPORATION 

OF LIVERPOOL, (a) 

Charter granted by King George the Third. 

George the Third, by the grace of God of the United 
Kingdom of Great Britain and Ireland King, Defender of 
the Faith ; to all to whom these presents shall come, greet- 
ing : Whereas our royal predecessor King Charles the First, 
by his charter or letters patent under the great seal of Eng- 
land, and bearing date at Westminster the fourth day of July 
in the second year of his said Majesty's reign, after reciting, 
amongst other things, that his town of Liverpool in the 
county palatine of Lancaster was an ancient and populous 
town, and the sole port in the said county palatine, and that 
the Mayor, Bailiffs and Burgesses of the said town, from time 

(a) For the following case and opinion I am obliged to the kindness of 
Mr. Radclifle, the Town Clerk of Liverpool. _ 
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whereof the memory of man was not to the contrary, had 
used and enjoyed divers liberties and franchises, did, amongst 
other things, declare and grant that the Burgesses of the 
town of Liverpool in the county of Lancaster, and their sac* 
oessors thereafter, should be a body corporate by the name 
of Mayor, Bailiffs, and Burgesses of the Town of Liverpool in 
the County of Lancaster ; and after various other provisions 
further granted that the Mayor of the said town for the time 
being and senior Alderman of the same town for the time 
being, or either of them, should from henceforth for ever be 
Justices of him the said King, his heirs and successors, to 
preserve the peace of the same town and the liberties and 
precincts of the same, with such further authority and in 
such manner as therein mentioned : And whereas our royal 
predecessor King William the Third, by his charter or letters 
patent under the great seal of England, and bearing date at 
Westminster the twenty-sixth day of September in the 
seventh year of his reign, after reciting the whole of the said 
charter so granted by his said Majesty Sang Charles the 
First, and confirming the franchises, liberties, and grants 
therein mentioned, and after reciting further as therein is 
also recited, did, amongst other things, grant that henceforth 
for ever forty-one of the Burgesses [of the town aforesaid 
should be the Common Council of the said town, of which 
one should be Mayor, two should be Bailiffs, one should be 
Recorder, and one should be the common Clerk of the said 
town ; and that every person who should bear the office of 
Mayor should, immediately after the taking upon him the 
said office, be an Alderman of the town aforesaid during his 
life, unless for just cause he should be thence removed ; and 
after various other provisions his said Majesty King William 
the Third did further grant to'the said Mayor, Bailiffs, and 
Burgesses of the said town and their successors, that the 
Mayor thereby named during his continuance in the said 
office of Mayor, and every other Mayor of the said town for 
the time being during his continuance in that office, and 
every last predecessor of such Mayor for the space of one 
year from and after his going out and departing from the 
office of Mayor of the same town respectively, and the senior 
Alderman of the town aforesaid for the time being, and the 
Recorder of the same town thereby appointed, and the Re- 
corder of the same town for the time being, might and should 
be Justices of the same King, his heirs and successors, to 
keep the peace within the town aforesaid and the liberties 
and precincts thereof : And whereas our late royal grand- 
father King George the Second, by his charter or letters 
patent under the great seal of Great Britain, and bearing date 
at Westminster the twenty-sixth day of March in the twenty* 
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fifth year of his reign, after reciting & humble petition of the 
Mayor, Bailiffs, and Burgesses of the said town of Liverpool 
as therein mentioned, did, amongst other things, grant that 
the then Mayor, and every person who should at any time 
thereafter be Mayor of the said town of Liverpool, should 
continue to be and act as one of the Justices to keep the 
peace in the said town and the liberties and precincts thereof 
for four years after the expiration of his mayoralty ; and also 
that the four Aldermen for the time being next to the senior 
Alderman, whilst they should remain members of the Com- 
mon Council of the said town, should be additional Justices 
to keep the peace within the said town and the liberties and 
precincts thereof; and also that the then and every future 
Recorder of the said town should have full power and au* 
thority to nominate some sufficient deputy in his or their 
absence or indisposition in the said office : And whereas the 
Mayor, Bailiffs, and Common Council of the said town of 
Liverpool have by their petition humbly represented to us, 
amongst other things, that the population and trade of the 
said town have, since the granting of the said last-mentioned 
charter or letters patent, greatly increased, and that the said 
persons so appointed to be Justices to keep the peace there 
are now found not to be a sufficient number for that purpose ; 
and further, that either by prescription, or under some ancient 
royal charter now lost, the Mayor of the said town upon the 
expiration of his office becomes Coroner of the said town for 
a year, but on account of the greatly increased population of 
the said town it will be of great public utility that there 
should be several Coroners for the same, and that such 
effect might be produced by making the outgoing Mayor 
Coroner for four years if he should so long continue a 
member of the Common Council ; and have therefore humbly 
prayed that we would be graciously pleased to make such 
grant by our royal charter as shall, besides the Mayor and 
Recorder of the said town for the time being, constitute all 
the Aldermen of the said town for the time being, whilst they 
continue members of the Common Council, Justices of the 
Peace within the said town, and shall also in manner before 
mentioned extend the service in the office of Coroner to four 
V Tears : ^ e » taking the premises into our royal consideration, 
%.* and for remedy of the inconveniences in the said petition 
mentioned, are graciously pleased to comply with the request 
of the said Mayor, Bailiffs, and Common Council. Know 
ye, therefore, that we of our especial grace, certain knowledge, 
and mere motion, have, for the further improvement of the 
police of the said town, and for effectuating a more extensive 
and equal distribution of the burthensome duties thereto be* 
longing, granted, ordained, and appointed, and by these 
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presents, for us, oar heirs and successors, do grant, ordain, 
and appoint, that from henceforth, in addition to and besides 
the Mayor of the said town of Liverpool for the time being, 
and the Recorder of the same town for the' time being, or 
his deputy, every person who now is or hereafter shall be an 
Alderman of the said town shall, so long as he shall remain 
a member of the Common Council of the said town, be a 
Justice of the Peace within the same town and the liberties 
and precincts thereof, and shall be such Justice of the Peace 
with the same powers and authorities as any Alderman of 
the said town being already one of the Justices of the Peace 
for the same is entitled to exercise ; and, except where any 
such Alderman being already a Justice of the Peace within 
the said town and the liberties and precincts thereof shall 
already have taken the oaths appointed by the charters or 
letters patent hereinbefore recited, or any of them, every of 
such Alderman shall, before taking upon himself to act in 
the said office of one of the Justices of the Peace for the said 
town and the liberties and precincts thereof take the same 
oaths as by the said charters or letters patent, or any of them, 
are required to be taken by the persons thereby appointed to 
be Justices of the Peace aforesaid : And further, of our more 
especial grace, certain knowledge, and mere motion, we have 
granted, ordained, and appointed, and by these presents, for 
us, our heirs and successors, do grant, ordain, and appoint, 
that from henceforth all and every person and persons who 
have or hath, within the space of four years now last past, 
heretofore served the office of Mayor of the said town, when 
he shall have completed his service of the said office of 
Mayor, and all and every person and persons who shall 
hereafter have served the said office of Mayor, shall severally 
and respectively be and continue Coroner of us, our heirs 
and successors, within the said town and the liberties and 
precincts thereof, for four years from the expiration of his 
and their respective mayoralty or mayoralties, if he or they 
respectively shall so long continue a member or members of 
the said Common Council : And our further will and pleasure 
is, and we do by these presents grant and ordain, that the 
Mayor, Bailiffs, and Burgesses of our said town of Liverpool 
and their successors shall and may have, hold, and enjoy all 
liberties, authorities, jurisdictions, franchises, privileges, 
lands, tenements, and hereditaments whatsoever, granted by 
the hereinbefore recited several charters or letters patent, 
and not altered by these presents, or which the said Mayor, 
Bailiffs, and Burgesses, or their predecessors, have had, held, 
or enjoyed by any other grants or letters patent, or by what- 
ever lawful manner, right, title, custom, use, or prescription 
they have heretofore held and enjoyed the same : And lastly, 
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we do 'by these presents, for us, oar heirs and successors, 
grant to the said Mayor, Bailiffs, and Burgesses, and their 
successors, that, these our letters patent, or the inrolment or 
the exemplification thereof, shall be in and by all things 
good, firm, valid, sufficient, and effectual in the law, accord- 
ing to the true intent and meaning thereof, any misrecital, 
nonrecital, contrariety, or repugnancy, or any other omission, 
imperfection, defect, matter, cause, or thing whatsoever, to 
the contrary thereof notwithstanding : in witness whereof we 
have caused these our letters to be made patent Witness 
burself at Westminster this nineteenth day of January, in the 
forty -eighth year of our reign. 

By writ of privy seal, 

Wilmot. 

The case then set forth a Charter granted by King George 
the Fourth. 

. George the Fourth, by the grace of God of the United 
Kingdom of Great Britain King, Defender of the Faith ; to 
all to whom these presents shall come, greeting : Whereas 
the Mayor, Bailiffs, and Common Council of the town of 
Liverpool in the county of Lancaster have, by their petition, 
humbly represented to us (amongst other things), that 
either by prescription, or under some ancient royal charter 
now lost, the Mayor of the said town of Liverpool upon the 
expiration of his office becomes Coroner of the said town 
for one year; that our late predecessor King George the 
Third, by his charter or letters patent under the great 
seal of the United Kingdom, bearing date at Westminster 
the nineteenth day of January in the forty-eighth year of 
his reign, was graciously pleased, upon the prayer of the 
then Mayor, Bailiffs, and Common Council of the said 
town of Liverpool, to grant, ordain, and appoint, that 
from thenceforth, in addition to and besides the Mayor of 
the said town for the time being, and the Recorder of the 
same town for the time being, or his deputy, every person 
who then was or thereafter should be an Alderman of the said 
town should, so long as he should remain a member of the 
Common Council of the said town, be a Justice of the Peace 
within the same town and the liberties and precincts thereof, 
and that all and every person. and persons who should there- 
after have served the said office of Mayor should severally 
and respectively be and continue Coroner within the said 
town and the liberties and precincts thereof, for four years 
from the expiration of their respective mayoralty or mayor- 
alties, if he or they respectively should so long continue, 
a member or members of the said Common Council : And 
whereas the said Mayor, Bailiffs, and Common Council of 
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the said town of Liverpool have farther represented to us," 
that since the granting of the said charter of the forty- 
eighth year of his said late Majesty, the population of the 
said town of Liverpool has greatly increased, and the duties 
of the Magistracy therein have also greatly increased ; and 
that the additional duties of the office of Coroner imposed 
upon the Magistrates by the said recited charter have conse- 
quently become extremely irksome and inconvenient ; and 
that no provision is made by the said recited charter for the 
election of a Coroner in the event of a vacancy occurring by 
the death of all or any of the Magistrates thereby appointed 
to such office ; and that there are two Bailiffs of the said 
town, who are chartered officers of the Corporation, annually 
elected ; and that the appointment of the two Bailiffs for the 
time being to the office of Coroner, in addition to the last 
preceding Mayor of the said town, would tend greatly to 
remedy the inconvenience now experienced : We, taking the 
premises into our royal consideration, and for remedy of the 
inconveniences in the said petition mentioned, are graciously 
pleased to comply with the request of the said Mayor, 
bailiffs, and Common Council. Know ye, therefore, that 
we of our special grace, certain knowledge, and mere motion, 
have, for the further improvement of the police of the said 
town, and for effectuating a more extensive and equal dis- 
tribution of theburthensome duties thereto belonging, granted, 
ordained, and appointed, and by these presents, for us, our 
heirs and successors, do grant, ordain, and appoint, that 
from henceforth Charles Lawrence, Esquire, William Moly- 
neux, Esquire, and Richard Bullin, Esquire, three of the 
present Coroners of the said town, who have respectively 
served the office of Mayor of the said town within the last 
four years, shall cease to be Coroners of us, our heirs and 
successors, as granted and ordained by the said charter of 
our late royal predecessor King George the Third ; and that 
from henceforth Peter Browne, Esquire, late Mayor of the 
said town, shall be and continue Coroner of us, our heirs and 
successors, within the said town and the liberties and pre- 
cincts thereof, for one year from the expiration of his said 
mayoralty ; and that Thomas Littledale, Esquire, the present 
Mayor of the said town, when he shall have completed his 
service of the said office of Mayor, and all and every person 
and persons who shall hereafter have served the said 'office 
of Mayor, shall severally and respectively be and continue 
Coroner of us, our heirs and successors, within the said 
town and the liberties and precincts thereof, for one year 
from the expiration of his and their respective mayoralty 
and mayoralties, if he or they respectively shall so long 
continue a member or members of the said Common Council t 
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And our farther will and pleasure is, and we do by these 
presents grant, ordain, and appoint, that from henceforth 
Thomas Brancker, Esquire, and John Ewart, Esquire, the 
present Bailiffs (a) of the said town, shall each of them be 
and continue Coroner of us, our heirs and successors, within 
the said town and the liberties and precincts thereof until 
they shall have completed their service of the said office of 
Bailiff; and that all and every person and persons who shall 
hereafter be elected Bailiff or Bailiffs of the said town shall 
each of them, during so long as he or they shall continue 
Bailiff or Bailiffs of the said town, be Coroner of us, our 
heirs and successors, within the said town and the liberties' 
and precincts thereof: And lastly, we do by these presents, 
for us, our heirs and successors, grant to the Mayor, Bailiffs, 
and Burgesses, and their successors, that these our letters 
patent, or the inrolment or exemplification thereof, shall be 
in and by all things good, firm, valid, sufficient, and effectual 
in the law, according to the true intent and meaning thereof, 
any misrecital, nonrecital, contrariety, or repugnancy, or any 
other omission, imperfection, defect, matter, cause, or thing 
whatsoever to the contrary thereof notwithstanding: in 
witness whereof we have caused these our letters to be made 
patent Witness ourself at our palace at Westminster this 
twenty-eighth day of April, in the eighth year of our reign. 

By writ of privy seal, 

Scott. 

It will be observed that by the last of the foregoing 
charters the Bailiffs, with the Mayor for the preceding year, 
were thereafter to be the Coroners within the town, and the 
liberties and precincts thereof. The town was hounded on its 
western boundary by the river Mersey ; but the jurisdiction of 
the Coroners, the Borough Justices, and the process of the 
Borough Court, extended and was always exercised through- 
out the town and over the waters of the port of Liverpool,being 
the liberties of the town, to which the corporation are entitled 
as purchasers under grants from the crown. The limits of 
the port are very extensive, and are thus defined by a com- 
mission in the thirty-second year of King Charles the Second : 
" From the Red Stones on tike point of Werrall southerly to 
M the foot of Ribble-water in a direct line northerly, and 
" so upon the south side of the said river to Hesketh 
M Bank easterly." And in an act of the 8 Ann, c. 12. 

(a) The Bailiffs have not been appointed lince the passing of the Mu- 
nicipal Act, excepting the first year after, when they were appointed as 
forming a part of the Court of Passage : their attendance in that ceurt 
was dispensed with by a local act for amending the court. 
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relating to the Liverpool Docks, the limits and extent of the 
ports are thus described : " The limits and extent whereof 
" are as far as a certain place in Hoy lake called the Red 
" Stones, and from thence all over the river Mersey to War- 
" rington and Frodsham bridges." 

The case, after referring to 3 W. 4. c. 64. ss. 7. 62. 1 18., then 
states, that on the 2d instant the Coroner for the borough of 
Liverpool, appointed under the foregoing section, held an. 
inquest in a case in which the accident arose on the waters 
of Mersey, near the Cheshire coast, but below the line of low 
water, and within the ancient jurisdiction ; but doubting 
whether he had jurisdiction, he adjourned the inquest until 
the 12th instant, that he might be advised. Then follow the 
depositions in the case, of which one only is necessary to be 
given here. 

Borough of Liverpool, to wit 

Depositions of witnesses, produced, sworn, and 
examined the second day of December, one 
thousand eight hundred and forty-two, before 
Philip Finch Curry, gentleman, Coroner of our 
liege Lady the Queen within the said Borough, 
touching the death of John Brown, late of 
Liverpool aforesaid, there now lying dead. 

John Tate, being sworn, says : — I am chief mate of the 
Royal Victoria steam packet, plying between Liverpool and 
Carlisle. The name of the captain is John Hudson. We 
left Carlisle for Liverpool on Wednesday morning about 
half past ten o' clock. The deceased, whose name I do not 
know, was a passenger on board. We arrived at the Rock 
lighthouse about nine o' clock the same night We had two 
lights burning at the time ; one at the head of the funnel, 
and the other at the bowsprit head. We had passed several 
packets prior to getting off the lighthouse. When we had 
got between the Magazines and Egremont ferry, a steamer 
passed close to us on the larboard side. The night was rather 
hazy. There were several vessels in the river with lights 
up, but I was not able to distinguish what they were. We 
kept close in the Cheshire shore. As we could not ascertain 
what lights they were, the captain gave orders for the en- 
gines to be stopped, which was done. Directly after the en- 
gines were stopped, we perceived a vessel coming towards 
us, but was not able to ascertain what she was until within 
about 100 yards or less from us, and I then ascertained it 
was a steam boat I and the captain and several others 
hailed her, and called out to stop and reverse the engines. 
No reply was made, or any notice taken. I was at the fore 
part of the vessel all the time. The Royal Victoria at this 
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time was not under way. The other steam boat was rather 
more in-shore than we were. We. still kept hailing her; but 
no attention was paid, and the packet kept approaching us. 
The captain then gave orders for the helm to be put hard 
a-port, but I do not know of my knowledge whether it was or 
not I did not hear any orders given, or any one hailing 
on board the other packet She kept still approaching, and 
ran against us, and struck us on the starboard side, forward 
of the paddle-box, and cut the vessel down to the water's 
edge. There were several passengers on deck at the time, 
and some in a house on deck just where the packet struck us. 
I did not at that time know what packet it was. The other 
packet then reversed her engines, and got clear of us, and 
went away. It was some time before we could get the vessel 
clear of the broken timber ; and when that was done we pro- 
ceeded directly to the pier head, where we found the steamer 
Prince of Wales, and ascertained that was the packet that had 
ran foul of us. At the time of the collision the figure-head 
of the Prince of Wales was broken off, and fell upon our deck. 
Just after the collision I heard several people moaning, and 
procured lights as quick as possible, and found five people 
entangled amongst the broken timber. There were two men 
and two women taken from amongst it alive, and the de- 
ceased was found dead. They were landed as soon as we got 
to the pier, and given in charge of the police, who took them 
away. I have since seen the body of the deceased lying at the 
Northern Hospital. I am of opinion that if a proper look-out 
had been kept on board the other packet, the collision might 
have been avoided. The captain of the Royal Victoria was 
on the starboard paddle-box at the time of the collision. ' 
There were some vessels at anchor in the river, which pre- 
vented us getting out of the way, inasmuch as if the engines 
had been reversed we should have run foul of them. The 
engines could not be turned a-head, as the other packet was 
so close to us ; if they had, the injury would have been 
greater. The Royal Victoria belongs to the Liverpool and 
Carlisle Steam Navigation Company. Their office is in Water 
Street 

John Tait. 
Sworn before me, 

P. F. Curry, Coroner. 

The case, after referring to Lord Denman's judgment in 
Reg. v. Great Western Railroad, 11 Law J own. N. S. 86., 
proposes the following questions : — 
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COUNSEL ABB REQUESTED TO ADVISE 

1st. As to the Coroner : 
Has he jurisdiction ? 

If not, who is the proper officer to hold such inquest ? 
2d. As to the Borough Court : 
Do the foregoing sections of the Municipal Act, which 
extend the jurisdiction as mentioned in this Case, 
interfere with the ancient jurisdiction over the 
Port? 

ANSWER. 

1st We are of opinion that the Coroner of the Borough 
has no jurisdiction to hold the inquest in question, and 
that the Coroner of the county of Cheshire is the proper 
officer to hold an inquest, assuming the place where the 
accident happened to be within that county. 

2d. We do not think that the ancient jurisdiction of the 
Borough Court is affected by the section referred to. 

W. W. Follett. 
Charles Crompton. 

Temple, Dec. 8. 1842. 



IIL FORMS OF PROCEEDINGS ON ELECTION 
OF CORONER, (p. 11.) 



1. — Writ de Coronatore Eligendo, in case of Death* 

George the Fourth, &c. — To the Sheriff of ' , 

greeting — Forasmuch as , esquire, late one of the 

Coroners of your county, is deceased : — We command you 
that, if it be so, then, in your full county, by the assent of the 
same county, you cause another Coroner to be chosen in the 
place of the said , who, having taken his oath as the 

manner is, may thereupon do and keep those things which 
concern the office of a Coroner in the said county : And you 
shall cause such an one to be chosen as best knoweth and in- 
tendeth that office ; and certify unto us his name. Witness 
ourselves at Westminster, the day of , in the 

year of our reign. 



2. — In case of Removal. 

George the Fourth, &c. — To the Sheriff of , greet- 

ing — Forasmuch as , esquire, late one of our Coroners 

of your county, is so much occupied in doing our divers 
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business in your county, that he hath not leisure to exercise 
those things which belong to the office of a Coroner in the 
same county, as we certainly understand, we have removed 
him from that office ; — We command you, in your full 
county, by the assent of the same county, to cause another 
Coroner to be chosen in the place of the said , who, 

having takeri' his oath as the manner is, may thereupon do 
and keep those things which concern the office of a Coroner 
in the said county : And you shall cause such an one to be 
chosen as best knoweth and intendeth that office ; and certify 
unto us his name. Witness, &c. 

Or Urns: Forasmuch as we have received information 

from worthy testimony, that , esquire, late one of our 

Coroners of your county, is so infirm and broken with old 
age, that he is not able to exercise those things which belong 
to the office of a Coroner, in the same county, we have com- 
manded him, the said , to be removed from that office : 
Therefore we command you, &c. (a) 



3. — To elect an additional Coroner, 

George the Fourth, &c. — To the Sheriff of , greet- 

ing — Forasmuch as we have received information from 
worthy testimony, that, within your county, there is a cer- 
tain isolated part situate within the parish of , which 
contains many thousand inhabitants, and in which are fre- 
quent accidents, which said parish of is about twenty 
miles distant from any other part of your county, and that 
the attendance of our Coroners who have usually resided in 
6uch other part of your county, has been attended with very 
great inconvenience, trouble, and expence ; that there have 
hitherto been only four of our Coroners acting in your county, 
but that were a fifth appointed to act within such isolated 
"part of your county, it would be a considerable saving to your 
county in general, and to the said parish of in par- 
ticular, in the expences attendant thereon, and that those 
things which concern the office of Coroner in the same county 
would be more speedily and effectually done : — We therefore 
command you, in your full county, by the assent of the same 
county, you cause a Coroner to be elected for the said parish 
of , within your county, who, having taken his oath as 
the manner is, may thereupon do and keep those things which 
concern the office of a Coroner within the said parish, within 
.your county ; and you shall cause such an one to be chosen 
as best knoweth and intendeth that office, and certify unto us 
his name. Witness, &c. 

(a) The writ must recite the causes of the removal of the late Coroner. 
See F. N. B. 163, 164. 
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4. — Affidavit of Death of late Coroner. 

In Chancer v 

A. B., of the parish of , in the county of .gen- 

tlemen, maketh oath, and saith, That C. D. late one of the 
Coroners of the said county, departed this life on or about 
the 10th day of January, 1829. 

Sworn, &c. A. B. 



5. — Petition for the Election of a Coroner. 

To the Right Honourable Baron Lyndhurst, of Lynd- 
hurst, in the county of Southampton, Lord High Chancellor 

of Great Britain — 

The humble petition of us whose names are hereunto sub- 
scribed, on behalf of ourselves and others, freeholders of the 

county of 
Sheweth, 
That C. D. f esquire, late one of the Coroners for the said 
county of * departed this life on or about the 10th day 

of January, 1829, as by the affidavit annexed appears : And 
that it will be for his Majesty's service, and the general 
good of the said county, to have a proper and fit person 
elected Coroner, in the room and stead of the said C. D., 

deceased. 

Your petitioners, therefore, most humbly pray your 
lordship's order, that the cursitor of the said county do 
make out a writ de Coronatore eligendo, for the elec- 
tion of a new Coroner for the said county of , 
in the room and stead of the said C. D., deceased. 
And your petitioners shall ever pray, &c. 



Undertaking to give Notice. 

I hereby undertake that due notice shall be publicly given 
in all the market towns within the county of , of the 

time and place to be appointed for the execution of his 
Majesty's writ de Coronatore eligendo f for choosing a new 
Coroner in the room and stead of CD., deceased (or, as the 
case may be), who at the time of his death (or, as the case 
may be), was one of the Coroners for the county of , six 

days at least before the execution of the said writ. 



E. F, 
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The following is the result of the application of tests to 
some mixtures ; — 

CORROSIVE SUBLIMATE POISONS, 



Substances 
employed. 


Corr. sub. 
xij.gr. in 
water. Bur- 
gundy wine 
6 ox. 


Corr. sub. sol. 

1 dr. 

Milk 14 dr. 


Ordinary 
soup, with a 
small quan- 
tity or sol. 
corr. sub. 


Bile 1 dr. 

corr. sub. 1 gr. 

dissolved in 

1 oz. water. 


Effect qf 
these mix- 
tures on 
each other. 


No effect. 


Sky-blue 
. colour. 


Slightly 
turbid, no 
precipitate. 




Tests. 
Potash. 


Black 
precipitate. 


Yellow. 


White or grey 
precipitate. 


No 
precipitate. 


Ammonia. 


Deep green. 





Same as corr. 
sub. alone. 


No 
precipitate. 


Prussiate of 
potash. 


White, 

going to 

violet. 


Passing to 
blue. 


Same as corr. 
sub. alone. 




Syrup of 
Violets. 


Red. 


Blackish grey. 


Same as corr. 
sub. alone. 




Hydro- 
sulphurets. 


Same as corr. 
sub. alone. 


Black. 


Same as corr. 
sub. alone. 


A precipitate. 


Plate of 
copper. 


Same as corr. 
sub. alone. 


Same as corr. 
sub. alone. 


Same as corr. 
sub. alone. 




Nitrate of 
silver. 







Same as corr. 
sub. alone. 




Lime-water. 


* 




Dirty white 
precipitate. 


A precipitate. 
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TARTAR EMETIC. 



SubHaneee employed. 


lUdwine 
ten parti 

and lolut. 

tartar emetic 

one part. 


Red wine 
ten parte, 

solut- tartar 

emetic 
seven parts. 


Infusion of 

parte) sotat. 

tartar 
emetic one 
part. 


Infusion of 

tea one pert* 

solut. tartar 

emetic six 

parts. 


▲Stamen, 

and solut. 

tartar 

emetic. 


Gelatine, 
and solut. 
tartar 
emetic. 


Effects qf these 

mixtures on each 

other. 


No 
change. 


No 

change. 


Very 

•lightly 

disturbed. 




No 
change. 


No 

change. 


Effects of tests on 
these mixtures, 

Hydro-sulphurets. 

Larger quantity? 
of ditto. 3 


Reddish 
yellow 
precip. 

Greeap. 


Almost 
black. 


Deepish 
red. 


Reddish 
orange. 


Same as 

tar. em. 

alone. 


Same as 
tar. em. 
alone. 


Inf. nut-galls in 
alcohol. 


Violet p. 


Deeper 
violet 


Turbid 
only. 


Dirty 
white. 


Same as 

tar. em. 

alone. 


Abun- 
dant 
precip. 


Sulphuric acid. 


Deep vio- 
let prec. 




White pr. 
inclining 
to yellow. 


White, 
slightly 
yellow. 




Same as 

tar. em. 

.alone. 


Lime-water. 










White 
prec. (a) 


, 



Tartar emetic poured on milk produces no coagulation, 
and the mixture gives a clear red precipitate with the hodro- 
sulphuret of ammonia. Broth, and bile diluted with water, 
do not alter the action of agents on the tartar emetic. (6) 

These results prove the uncertainty of depending on the 
above tests solely. The precipitates should in all cases be 
evaporated to dryness, and the proper process for reduction 
with the black flux must then be employed. 

(a) This, however, does not disappear on the addition of pure nitric acid, 
since the albumen forms an insoluble body. 

Orfila on the tests for antimony, is wretched authority. A current of 
sulphuretted hydrogen gas is by far the most delicate test, provided a little 
free acid be present The fusion with black flux cannot be relied on ; 
but the metal is readily procured by the action of hydrogen gas on the sul- 
phuret at a red heat See my Essay in Duncan's 'Journal for 1827. 

(6) Orfila, vol. i. pp. 1G6 — 168. 
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V. FORMS OF PROCEEDINGS ON INQUISITION. 
I. — Warrant to summon Jury, 

To the Constables, Headboroughs, and Beadles of the 
several parishes of , , , 

and , in the county of 

to wit — By virtue of my office these are, in his 

majesty's name, to charge and command you, that on sight 
hereof you summon and warn twenty-four able and sufficient 
men of your several parishes, personally to be and appear 
before me on the day of , instant, at ten 

of the clock in the forenoon, at the house of , called or 

known by the name or sign of the , in the said parish 

of , in the said county of , then and there to do 

and execute all such things as shall be given them in charge, 
on behalf of our sovereign lord the king, touching the death 
of R. F. And for your so doing this is your warrant. And 
that you also attend at the time and place above-mentioned, 
to make a return of those you shall so summon. And fur- 
ther to do and execute such other matters as shall be then 
and there enjoined you. And have you then and there this 
warrant. Given under my hand and seal, this day of 

, one thousand eight hundred and twenty-nine. 

C. D. Coroner. (L. S.) 



2. — Warrant to Gaoler to summon Jury where Prisoner Dies 

in GaoL 

To the Keeper of his Majesty's gaol of , In the 

county of , or his deputy there, or other 

proper officer. 

to wit — By virtue of my office these are in his 



majesty's name to authorize and require you, upon receipt 
hereof, to summon or cause to be summoned twelve good 
and lawful men, prisoners within the walls of your prison, to 
be and appear before me at the lodge room of the same 
prison, on , the day of , at eleven of the 

clock in the forenoon of the same day, to inquire into the 
cause of the death of , late a prisoner within the said 

prison, and to do and execute all such things as in his 
majesty's behalf shall be given them in charge, and have 
then and there the names of the persons so summoned, to- 
gether with my precept : And hereof you are not to fail, as. 
you will answer the contrary at your peril. Given under 
my hand and seal, this day of , in the year of 

our Lord one thousand eight hundred and twenty-nine. 

C. D. Coroner. (L. S.) 
M 4 
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3. — Precept. 



to u>&— By virtue of a warrant to me directed, 
under the hand and seal of C. D., gentleman, one of his 
Majesty's coroners for this county, you are hereby required, 
charged, and commanded, on sight hereof, to summon and 
warn six able and sufficient men of your parish, personally 
to be and appear before him, the said Coroner, on the 
day of instant, at ten of the clock of the forenoon pre- 

cisely, at the house of , known by the sign of the , 

in the parish of , in the said county of , then 

and there to inquire, on his Majesty's behalf, touching the 
death of R. F. And that you attend at the same time and 
place, to make a return of the names of those you shall 
summon, and not depart without leave. Hereof fail not, at 
your peril. Dated this day of , one thousand eight 

hundred and twenty-nine. 

Yours, &c. H. S. 

Constable of the said parish of , in the said county. 
To the constables of the parish of 

in the said county of 



4. — Summons to Jurymen. 

, to wit — By virtue of a warrant under the hand 

and seal of C. D., gent, one of his Majesty's coroners for this 
county, you are hereby summoned personally to be and ap- 
pear before him as a juryman, on the day of , 
instant, at ten of the clock in the forenoon precisely, at the 
house of Mr. , known by the sign of the , in the 
parish of , in the said county, then and there to in- 
quire, on his Majesty's behalf, touching the death of R. F., 
and further to do and execute such other matters and things 
as shall be then and there given you in charge, and not de- 
part without leave. Thereof fail not at your peril. Dated 
the day of , one thousand eight hundred and 
twenty-nine. 

Yours, &c. H. S. 

Constable of the said parish of 

To Mr. E. B. of the parish of , in the 

county of , carpenter. 



5. •— Summons for the Attendance of a Surgeon. 



■ , to wit. — Whereas I and my inquest are now sit' 

ting at the house of Mr. , known by the sign of the 
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, in the parish of , in the said county of , 

to inquire, on die behalf of our sovereign lord the king, on 
view of the body of a new-born male bastard child, there now 
lying dead, how and by what means the said child came to its 
death ; and whereas my inquest hath occasion for the judg- 
ment of a surgeon, the better to perfect their inquiry ; these 
are therefore, by virtue of my office, as one of his Majesty's 
Coroners for the said county, m his Majesty's name to charge 
and command you, some or one of you, upon sight hereof, 
forthwith to cause and procure a surgeon to attend at the 
house aforesaid, and to open and inspect the body of the said 
new-born male bastard child, as by me and my inquest shall 
be lawfully directed and required, and also that the said sur- 
geon do then and there attend to give evidence and be ex- 
amined on his Majesty's behalf, before me and my said in- 
quest, touching the said premises, and not depart without 
leave. Hereof fail not, as you will answer the contrary at 
your peril. Given under my hand and seal, this day 

of , one thousand eight hundred and twenty-nine. 

C. D. Coroner. ( L. S. ) 
To the churchwardens and overseers of the parish of 
, in the said county of 



6. — Summons for a Witness. 

, to wit — Whereas I am credibly informed that you 

can give evidence on behalf of our sovereign lord the king, 
touching the death of R. F., now lying dead in the parish of 
, in the said county of ; these are, therefore, by 

virtue of my office, in his Majesty's name, to charge and com- 
mand you personally to be and appear before me, at the 
dwelling-house of , known by the sign of the » 

in the said parish of , at six of the clock in the even- 

ing, on the day of instant, then and there to give 

evidence and be examined on his Majesty's behalf, before me 
and my inquest, touching the premises. Hereof fail not, as 
you will answer the contrary at your peril. Given under my 
hand, and seal this day of , one thousand eight 

hundred and twenty-nine. 

CD. Coroner. (L. S.) 

To A. B., C. D., &c. 



7. — Warrant against a Witness for Contempt of Summons, 

, to wit. — Whereas I have received credible infor- 
mation that A. B. of the parish of , in the said county 
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of , surgeon, can give evidence on behalf of our sove- 

reign lord the king, touching the death of R. F., now lying 
dead in the said parish of , in the county aforesaid ; 

and whereas the said A. B. ( having been duly summoned to 
appear and to give evidence before me and my inquest, 
touching the premises, at the time and place in the said, sum- 
mons specified, of which oath hath been duly made before 
me), hath refused and neglected so to do, to the great hind- 
rance and delay of justice : these are therefore, by virtue of 
my office, in his majesty's name, to charge and command you, 
or one of you, without delay, to apprehend and bring before 
me, one of his Majesty's Coroners for the said county, now 
sitting at the parish aforesaid, by virtue of my said office, the 
body of the said A. B., that he may be dealt with according 
to law : and for your so doing this is your warrant Given 
under my hand and seal this day of , one thou- 

sand eight hundred and twenty-nine. 

CD. Coroner. (L. S.) 

To all constables, headboronghs, and other 
his Majesty's officers of the peace in and 
for the county of , and also to E. F. 
my special officer. 



8. — Commitment of a Witness for refusing to give Evidence, 
, to wit — Whereas I heretofore issued my summons 



under my hand, directed to A. B., requiring his personal ap- 
pearance before me, then and now one of his Majesty's 
Coroners for the said county of , at the time and place 

therein mentioned, to give evidence, and be examined on his 
majesty's behalf touching the death of R. F. then and there 
lying dead ; of the personal service of which said summons 
oath hath been duly made before me ; and whereas the said 
A. B. having neglected and refused to appear, pursuant to 
the contents of the said summons, I thereupon afterwards is- 
sued my warrant, under my hand and seal, in order that the 
said A. B. by virtue thereof might be apprehended and 
brought before me, to answer the premises ; and whereas the 
said A. B., in pursuance thereof, hath been apprehended and 
brought before me, now duly sitting by virtue of my office, 
and hath been duly required to give evidence and be ex- 
amined before me and my inquest, on his Majesty's behalf, 
touching the death of the said R. F. ; yet the said A. B., not- 
withstanding hath wilfully and absolutely refused, and still 
doth wilfully and absolutely refuse, to give evidence, and be 
examined, touching the premises, or to give sufficient reason 
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for his refusal, in wilful and open violation and delay of jus- 
tice : these are therefore, by virtue of my office, in his 
Majesty's name, to charge and command you, or one of you, 
the said constables, headboroughs, and others his Majesty's 
officers of the peace, in and for the said county of , 

forthwith to convey the body of the said A. B. to the gaol of 
, in the said county, and safely to deliver the same to 
the keeper of the said prison there ; and these are likewise 
by virtue of my said office, in his Majesty's name to will and 
require you, the said keeper, to receive the body of the said 
A. B. into your custody, and him safely to keep in the prison 
until he shall consent to give his evidence, and be examined 
before me and my inquest on his Majesty's behalf, touching 
the death of the said R. F., or until he shall be from thence 
discharged by due course of law. And for your so doing this 
is your warrant. Given under my hand and seal this 
day of , one thousand eight hundred and twenty-nine. 

CD. Coroner. (L. S.) 

To the constables, headboroughs, and other 
his Majesty's officers of the peace in and 
for the said county of , and also to 

the keeper of the prison at , in the 

said county. 



9. — Commitment of a Witness for refusing to sign his 

Information. 



• , to wit — Whereas A. B. of the parish of , in 

the said county of , grocer, is a material witness on the 

behalf of our sovereign lord the king, against C. D., late of 
the parish aforesaid, in the county aforesaid, labourer, now 
charged before me (one of his Majesty's Coroners for the said 
county of ), and my inquest, with the wilful murder of 

R. F. there now lying dead ; and whereas the said A. B. at 
this time of my inquiry (on view of the body of the said 
R. F. how and by what means he the said R. F. came to his 
death) hath personally appeared before me and my said in- 
quest, and on his Majesty's behalf hath given evidence and 
information on oath, touching the premises, which said evi- 
dence and information having by me been reduced into 
writing, and the contents thereof by me, in the presence of 
my said inquest, openly and truly read to him the said A. B., 
who doth acknowledge the same to be true, and that the same 
doth contain the full substance and effect of the evidence by 
him given before me to my said inquest, and the said A. B. 
having by me been requested and desired to sign and set his 
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Hand to his said testimony and information, and to acknow- 
ledge the same, as by law is required ; yet notwithstanding 
the said A. B. hath wilfully and absolutely refused, and still 
doth wilfully and absolutely refuse so to do, in open defiance 
of the law, and to the great hindrance of public justice. 
These are, therefore, by virtue of my office, in his Majesty's 
name, to charge and command you, or one of you, the said 
constables and headboroughs, and others his Majesty's officers 
of the peace in and for the said county of , forthwith 

to convey the body of the said A. B. to the gaol of , at 

, in the said county, and safely to deliver the same to 
the keeper of the said prison there ; and these are likewise, 
by virtue of my said office, in his Majesty's name to will and 
require you, the said keeper, to receive the body of the said 
A. B. into your custody, and him safely to keep in prison 
until he shall duly sign and acknowledge his said informa- 
tion, or shall be from thence otherwise discharged by due 
course of law. And for your so doing this is your warrant. 
Given under my hand and seal this day of , one 

thousand eight hundred and twenty -nine. 

C. D. Coroner. (L. S.) 

To the constables, headboroughs, and other 
his Majesty's officers of the peace in and for 
the county of , and also to the keeper 

of the prison, at , in the said county. 



10. — Proclamation at Adjourned Meeting, 

All manner of persons who have any thing more to do at 
this court, before the king's Coroner for this county, on this 
inquest now to be taken, and adjourned over to this time and 
place, draw near and give your attendance ; and you gentle- 
men of the jury who have been impanneled and sworn upon 
this inquest to inquire touching the death of R. F., severally 
answer to your names and save your recognizances. 



1 1. — Recognizances to prosecute, frc. 
-, to wit — Be it remembered that on the 



day of , in the year of the reign of our sove- 

reign lord George the fourth, of the united kingdom of 
Great Britain and Ireland king, defender of the faith, 
A. B. of the parish of C. in the county of % 
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baker (a), C. G. (I) of the same place, victualler, E. F. 
of the same place, labourer, (and so insert the names of 
all bound over), do severally acknowledge to owe to our 
sovereign lord the king the sum of forty pounds, of law- 
ful money of Great Britain, to be levied on their several 
goods and chattels, lands and tenements, by way of re- 
cognizance to his Majesty's use, in case default shall be 
made in the conditions following (c):— 

The condition of this recognizance is such, that if the above 
bounden , do severally personally appear at the , 

to be holden at , in and for the county of , and 

the said A. B. shall then and there prefer or cause to be pre- 
ferred to the grand jury a bill of indictment against G. H. 
late of the parish of , in the county of , labourer, 

and now in custody for the wilful murder of R. F. late the 
wife of the said £. F., and that the said A. B., C. G., and 
E. F. do then and there severally personally appear to give 
evidence on such bill of indictment to the said grand jury ; 
and in case the said bill of indictment shall be returned by 
the grand jury a true bill, that then they the said A. B., C. G., 
and E. F. do severally personally appear at the next , 

to be holden for the said county of , and the said A. B. 

shall then and there prosecute, or cause to be prosecuted, the 
said G. H. on such indictment; and the said A. B., C. G., 
and E. F. do then and there severally give evidence to the 
jury, that shall pass on the trial of the said G. H. touching 
the premises, and in case the said bill of indictment shall be 
returned by the grand jury not found, that then they do 
severally personally appear at the said , to be then and 

there holden for the said county, and then and there prose- 
cute and give evidence to the jury that shall pass on the trial 
of the said G. H. upon an inquisition taken before me, one of 
his Majesty's Coroners for the said county of , on the 

view of the body of the said R .F., late the wife of the said 

(a) See 3 Geo. 4, c. 46, s. 9. 

' (ft) If a wife be to'give evidence, and the husband be not present to enter Recognizance 
into the recognizance, the wife is to be bound, not in any penal sum, but wne re Wife if 
upon pain of imprisonment ; — thus, " Sarah, the wife of John Rogers, of DOUn d over, 
the same, hatter, on pain of imprisonment, in case she shall make default 
in such condition." If the husband be present, he is to be bound for the 
appearance of his wife, (not as mainpernor, for they are but one flesh) and 
the wife's name only is inserted throughout the condition. If an infant or 
an apprentice be to give evidence, the parent or master is to be bound in a 
recognizance ; thus, " John Styles, of the same, sword cutler, the main- 
pernor of George Adams, his apprentice," —or, "the mainpernor of 
George Styles, his son, an infant, las the fact may be,} do severally owe, 
&c, las before,} and the child's or apprentice's name is to be inserted 
throughout the condition. 

(c) When the parties are to enter into recognizances, call them over by 
their names, and state the recognizance in the second person. The record 
is usually made out afterwards, and need not be signed by the conusors. 
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E. F., and not depart the court without leave ; then this re- 
cognizance to be void, otherwise to remain in full force. 

Taken and acknowledged this day of , "I 

one thousand eight hundred and twenty-nine, I 
before me, J 

C. D. Coroner, (a) 



12. — Recognizance in a Pauper Case. 



, to wit. — Be it remembered, &c. [as in the 

last precedent], J. S., of the parish of , in the 

county of , shoemaker, one of the overseers of the 

poor of the said parish, doth acknowledge to owe to our 
sovereign lord the king the sum of forty pounds, of law- 
ful money of Great Britain, to be levied on his goods 
and chattels, lands and tenements, by way of recog- 
nizance, to his Majesty '8 use, in case default shall be 
made in the condition following: — 

The condition of this recognizance is such, that if the above 
bounden J. S., doth personally appear at the next , to 

be holden at , in and for the county of , and then 

and there prefer, or cause to be preferred, to the grand jury, 
a bill of indictment against C. D., now at large, for the mur- 
der of Sarah, his wife ; and in case the said bill of indictment 
shall be returned by the grand jury a true bill, that then if 
the said J. S. doth personally appear at the session of gaol 
delivery, to be holden for the said county at , next 

after the apprehending or surrender of the said C. IX, and 
then and there prosecute, or cause to be prosecuted, the said 
C. D. on such bill of indictment ; and in case the said bill of 
indictment shall be returned by the grand jury not found, 
that then if the said J. S. doth personally appear at such ses- 
sions of gaol delivery, to be then and there holden for the 
said county as aforesaid, and then and there prosecute, or 
cause to be prosecuted, the said C. D. upon an inquisition 
taken before me, one of his Majesty's Coroners for the said 
county, on view of the body of the said Sarah, and not depart 
the court without leave ; then this recognizance to be void, or 
else to be and remain in full force. 

Taken and acknowledged this day of , ") 

one thousand eight hundred and twenty-nine, > 
before me, J 

C. D. Coroner. 



(a) The recognizance must be on parchment, ft must be subscribed, but 
it need not be sealed by the Coroner. Dalt. C. 176. 
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13. — Recognizance to give Evidence. 
-, to wit, — Be it remembered, [as in the last 



precedent'], J. P., of the parish of , in the county 

of , blacksmith ; T. P. of the same place, victualler ; 

J. R. of the same place, whitesmith, the husband of S. R. ; 
J. B. of the same place, haberdasher, the mainpernor of 
J. J., his apprentice, an infant ; J. S. of the same place, 
sword-cutler, the mainpernor of G. S., his son, an infant; 
do severally acknowledge to owe to our sovereign lord 
the king the sum of forty pounds of lawful money of 
Great Britain, to be levied on their several goods and 
chattels, lands and tenements, by way of recognizance, 
to his Majesty's use, in case default shall be made in the 
condition following ; and Susan, the wife of J. P., of the 
same place, labourer, on pain of imprisonment, in case 
she shall make default in such condition : — 

The condition of this recognizance is such, that if the 
above bounden J. P., T. P., S. R. the wife of the said J. R., 
J. J., G. S., and S. P. do severally personally appear at the 
next , to be holden at , in and for the county of 

, and then and there give evidence on a bill of indict- 
ment to be preferred to the grand jury, against C. D., now at 
large, for the wilful murder of Sarah his wife ; and in case 
the said bill of indictment shall be returned by the grand jury 
a true bill, then that they do severally personally appear at 
the session of gaol delivery, to be holden for the said county 
of , next after the apprehending or surrender of the 

said C. D., and then and there severally give evidence to the 
jury that shall pass on the trial of the said C. D., touching 
the premises ; and in case the said bill of indictment shall be 
returned by the grand jury not found, that then they do seve- 
rally personally appear at such session of gaol delivery to be 
then and there holden for the said county, and then and there 
give evidence to the jury that shall pass on the trial of the 
said C. D., upon an inquisition taken before me, one of his 
Majesty's Coroners for the said county of , on view of 

the body of the said S. D., and not depart the court without 
leave, then this recognizance to be void, otherwise to be and 
remain in full force. 

Taken and acknowledged this day of ,"] 

one thousand eight hundred and twenty-nine, V 
before me, J 

C. D. Coroner. 
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14. — Commitment for refusing to enter into Recognizances. 



■ , to wit, — Whereas upon an inquisition this day 

taken before me, one of his Majesty's Coroners for the said 
county of , at the parish of , in the said county, 

on view of the body of R. F. then and there lying dead, one 
J. S. late of the parish aforesaid, in the county aforesaid, 
labourer, was, by my inquest then and there sitting, found 
guilty of the wilful murder of the said R. F. ; and whereas 
one E. F. of the parish and county aforesaid, broker, was 
then and there examined, and gave information in writing, 
before me and my inquest, touching the premises, and which 
said information he the said £. F. then and there before me 
and my inquest duly signed and acknowledged, and by which 
said information it appears that the said E. F. is a material 
witness on his Majesty's behalf against the said J. S. now in 
custody, and charged by my said inquest with the said mur- 
der, and the said E. F. having wilfully and absolutely refused 
to enter into the usual recognizance for his personal appear- 
ance at the next , to be holden at , in and for the 
said county, then and there to give evidence, on his majesty's 
behalf, against the said J. S. touching the premises, to the 
great hindrance and delay of justice : these are, therefore, by 
virtue of my office, in his Majesty's name, to charge and com- 
mand you, or one of you, the said constables, headboroughs, 
and others his majesty's officers of the peace in and for the 
said county, forthwith to convey the body of the said E. F. to 
the gaol of , in the said county, and safely to deliver 
the same to the keeper of the said prison there ; and these 
are likewise by virtue of my said office, in his majesty's 
name, to will and require you, the said keeper, to receive the 
body of the said E. F. into your custody, and him safely to 
keep in the said prison, until he shall enter into such recog- 
nizance before me, or before one of his Majesty's justices of 
the peace for the said county, for the purpose aforesaid, or in 
default thereof, until he shall be from thence otherwise dis- 
charged by due course of law ; and for your so doing, this is 
your warrant. Given under my hand and seal this 
day of , one thousand eight hundred and twenty-nine. 

C. D. Coroner. ( L. S. ) 

To the constables, headboroughs, and other 
his Majesty's officers of the peace in and 
for the county of , and also to the 

keeper of the prison at , in the 

said county. 



APPENDIX. 257 



15. — Warrant to Bury after a View, 
to wi*.— Whereas an inquisition hath this day 



teen held upon view of the body of R. F., who [not being 
of sound mind, memory, and understanding, but lunatic and 
distracted, shot himself^ and] now lies dead in your parish, 
these are, therefore, to certify that you may lawfully permit 
the body of the said R. F. to be buried ; and for your so 
doing this is your warrant. Given under my hand and seal 
this day of , one thousand eight hundred and 

twenty-nine. 

CD. Coroner. (L. S.) 

To the minister and churchwardens of the 
parish of , in the said city of , 

and to all others whom it may concern. 



16. — To Bury a Felo de se. 

— — , to wit — Whereas by an inquisition taken before 
me one of his majesty's Coroners for the said county of , 
this day of , in the year of the reign of his 

present majesty king George the Fourth, at the parish of 
, in the said county of , on view of the body of 

R. F., then and there lying dead, the jurors in the said inqui- 
sition named have found tliat the said R. F. feloniously, wil- 
fully, and of his malice aforethought, did kill and murder 
himself ; these are therefore, by virtue of my office, to will 
and require you forthwith to cause the body of the said R. F. 
to be buried privately in the churchyard or other burial 
ground of your parish, between the hours of nine and twelve 
at night, within (a) after the receipt of this warrant ; 

and for your so doing this is your warrant. Given under my 
hand and seal this day of , one thousand eight 

hundred and twenty-nine. 

C. D. Coroner. ( L. S. ) 

To the churchwardens and constables of the 
parish of , in the county of (6). 



(a) The interment must take place within twenty-four hours after the 
finding of the inquisition. 

(6) In this case the warrant is not to be directed to the minister, for no 
service is to be said, ante., p. 116., it may be directed to the constables 
only. 
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17. — To Bury without a View, (a) 

— — , to wit — Whereas I am credibly informed that on 
the day of this instant , the body of a new- 

born male child was found dead in a coffin in the churchyard 
of the parish of • , in the said county of , and that 

there is not any evidence to be found to make it appear to a 
jury, either by what means the said male child was there 
laid, or who was the mother thereof, or how it came to its 
death, nor are there any marks of violence appearing on its 
body ; these are therefore to certify, that in ease of the county 
charge, you may permit the body of the said new-born male 
child to be buried ; and for your so doing this is your warrant. 
Given under my hand and seal, this day of , one 

thousand eight hundred and twenty-nine. 

C. D. Coroner. (L. S.) 

To the minister and churchwardens of the pa- 
rish of , in the said county of 

Or thus : — Whereas I am credibly informed, that on the 
day of instant, A. B. died suddenly in the street, 

in , in the parish of , in the said county of , 

as supposed, by a fit of apoplexy, or other sudden visitation 
of God, and that he came not to his death by any violent 
means or manner whatsoever ; these are therefore, &c. [as 
above]. 

Or thus : — Whereas I am credibly informed, that on the 
day of instant, the body of a man unknown was 

taken up dead and floating in the river in the parish of 

, in the said county of , and that no marks of 

violence do appear on the body of the said man unknown ; 

and whereas there is no evidence to make it appear to a jury 

how or by what means the said man unknown came to his 

death : these are therefore, &c. [as before']. 

(a) It has been usual for Coroners to grant these permissive warrants 
where no effectual inquisition can be taken. It is a practice highly satis- 
factory to the public, and should, therefore, be continued in all cases of 
sudden death, although, in strictness, the Coroner has no jurisdiction but 
super visum corporis. It is the duty of peace officers to send for the 
Coroner in case of sudden and violent death; but where permissive 
warrants are required, a certificate of the cause of death is obtained from 
the minister, churchwarden, and principal inhabitants of the parish, and 
transmitted to the Coroner, who, if the statement be satisfactory, grants 
his permissive warrant, and the inquest is dispensed with. Jervis on 
Coroners. 
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18. — To take up a Body interred. 
-, to wit— Whereas complaint hath been made unto 



me, one of his Majesty's Coroners for the said county of 
, that on the day of this instant , the body 

of one R. F. was privately and secretly buried in your parish, 
in the said county, and that the said R. F. died not of a 
natural but violent death, and whereas no notice of the 
violent death of the 6aid R. F., hath been given to either of 
his Majesty's Coroners for the said county, whereby, on his 
Majesty's behalf, an inquisition might have been taken on 
view of the body of the said R. F. before his interment, as by 
law is required ; these are, therefore, by virtue of my office, 
in his Majesty's name, to charge and command you that you 
forthwith cause the body of the said R. F. to be taken up and 
safely conveyed to , in the said parish, that I with my 

inquest may have a view thereof, and proceed therein accord- 
ing to law. Hereof fail not, as you will answer the contrary 
at your periL Given under my hand and seal the day 

of , one thousand eight hundred and twenty-nine. 

C. D. Coroner. ( L. S.) 

To the minister, churchwardens, and over- 
seers of the parish of , in the said 
county of (a). 

(a) With this warrant the Coroner also issues his common warrant for 
a jury. 
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VI. PRECEDENTS OF INQUISITIONS. 
Common Form of Caption and Attestation, 

Caption. to wit — An inquisition indented, taken for 

our sovereign Lady the Queen, at the house of John Hitching, 
known by the sign of the Star, in the parish of , 

in the county of , the 22d day of January, in 

the second year of the reign of our sovereign Lady Victoria, 
by the Grace of God of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith, and in 
the year of our Lord One thousand eight hundred 

, before gent one of the Coroners of 

our said Lady the Queen, for the said county, on view of 
the body of , then and there lying dead, 

upon the oath of A. B. &c, good and lawful men of the said 
county, duly chosen, and who being then and there duly 
sworn, and charged to inquire for our said Sovereign Lady 
the Queen, when, how, and by what means the said 

came to his death, &c. — In witness whereof, as well 

Attestation, the said Coroner, as the jurors aforesaid, have hereunto set 
and subscribed their hands and seals, the day and year first 
above written. 

E. F. (coroner) JL S. 

A. B., &c. (foreman) Z. S. 



Common Form of Inquisition, 
1. — Of Murder, 

Caption, as above. — That C. D. late of the parish afore- 
said, in the county aforesaid, labourer, otherwise called E. F. 
[or, " that a certain person to the jurors aforesaid unknown'], 
on the day of , m the year aforesaid, with 

force and arms (a), at the parish aforesaid, in the county 
aforesaid, in and upon the said in the peace of God, 

and of our said Lady the Queen then and there being (6), 
feloniously (c), wilfully, and of his malice aforethought (d)» 
did make an assault, &c. &c. : And so (e) the jurors aforesaid, 

(a) Ante, p. 197. 198. — (ft) Anli t p. 197. 

(c) This word must be Inserted. Cro. Eliz. 193. Ante, p. 198. 

(d) This allegation Is absolutely necessary in a charge of murder. 
2 Hale's P. G. 187. Ante, p. 198. 

(e) This conclusion of law is necessary in every case of murder. 
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upon their oath aforesaid, do say that the said C. D., otherwise 
called £. F., [or, " the said person to the jurors aforesaid un- 
known as aforesaid""], him the said R. F. in manner and 
form aforesaid, feloniously (/), wilfully, and of his malice 
aforethought (#), did kill and murder (A), against the peace 
of our said Lady the Queen, her crown and dignity (i), [And 
the jurors aforesaid, upon their oath aforesaid, do say that 
the said C. D., otherwise called £. F., [after the doing and 
committing of the felony and murder aforesaid, withdrew 
and fled for the same, and that the said C. D., otherwise 
called E. F. (A)], at the time of the doing and committing 
the felony and murder aforesaid, had not any goods or chat- 
tels, lands or tenements, within the said county, or elsewhere, 
to the knowledge of the jurors aforesaid : or, " And the 
jurors aforesaid, upon their oath aforesaid, do say that the 
said C. D., otherwise called E. F., at the time of the doing 
and committing of the felony and murder aforesaid, had 
goods and chattels contained in the inventory hereunto an- 
nexed, which remain in the custody of G. H. (0"]« I* 1 
witness, &c. {Conclude as in preceding page.) 



Common Form of Inquisition for Manslaughter 

[The same as murder, omitting the words " of his malice 
aforethought " throughout, and the word " murder " in the 
conclusion.] 



(/) This word seems to be essential in this place, ante, p. 198. 

(g) If this allegation be omitted, the finding will amount to man- 
slaughter only. 2 Hale's P. C. 187. 

(A) In cases of murder, the technical phrase murder is necessary, anti, 
p. 198. 

(0 Jnt£,p,l9B. 
* (k) Anti, p.J198. the finding of flight is seldom resorted to in prac- 
tice. 

(/) The finding, with respect to goods, is seldom resorted to in prac- 
tice, and the omission of it will not vitiate the inquisition. By 7 & 8 Geo. 
4. c. 28. s. 5. the jury empanelled to try a person indicted for treason or 
felony, shall not inquire concerning his goods, &c. ; but this statute does 
not apply to Coroners' juries, who are summoned to inquire of the cause 
of the death only. 
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SPECIAL INQUISITIONS. — FELO DE SE. 



1. — Inquisition of-— by Hanging, 

Caption, as p. 260. — That the said A. B. not ^having 
the fear of God before his eyes, but moved and seduced by 
the instigation of the Devil, on the 5th day of August, in the 
year aforesaid, with force and arms, at the parish and in the 
county aforesaid, in and upon himself, in the peace of God 
and of our 6aid Sovereign Lord the King, then and there 
being, feloniously, wilfully, and of his malice aforethought, did 
make an assault, and that the said A. B. one end of a certain 
piece of small cord of no value, unto a certain iron bar, then 
and there fixed in the ceiling of his Majesty's gaol of New- 
gate, then and there situate and being (wherein the said A. 
B. was then and there a prisoner in custody charged with 
felony) and the other end thereof about his own neck, did 
fix, tie, and fasten, and therewith did then and there hang, 
suffocate and strangle himself, of which said hanging, suffo- 
cation and strangling, he the said A. B. did then and there 
die. And so the Jurors aforesaid, upon their oath aforesaid, 
do say that the said A. B. in manner and by the means 
aforesaid, feloniously, wilfully, and of his malice aforethought, 
did kill and murder himself, against the peace of our said 
Lord the King, his Crown and dignity ; {and that the said 
A. B. at the time of committing the felony and murder aforesaid, 
No Goods/ had no goods or chattels, lands or tenements, within the said 
county or elsewhere, to the knowledge of the said Jurors.'} — » In 
witness, &c. (Conclude as common form, p. 260.) 



2. — By Stabbing. 

Caption, as p. 260. — That the said A.B. not having 
the fear of God before his eyes, but moved and seduced by 
the instigation of the Devil, on the 5th day of August, in the 
year aforesaid, with force and arms, at the parish and in the 
county aforesaid, in and upon himself, in the Peace of God 
and of our said Sovereign Lord the King, then and there 
being feloniously, wilfully, and of his malice aforethought, did 
make an assault, and that the said A. B. with a certain drawn 
sword made of iron and steel, of the value of five shillings, 
which he the said A. B. then and there had and held in his right 
hand, did then and there give unto himself one mortal wound 
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upon the belly of him the said A. B. under his left breast,- of 
the breadth of one inch and of the depth of six inches, of 
which said mortal wound he the said A. B. then and there 
instantly died. And so the Jurors aforesaid, upon their oath 
aforesaid, do say that the said A. B. in manner and by the 
means aforesaid, feloniously, wilfully, and of his malice afore- 
thought, did kill and murder himself, against the peace of our 
said Sovereign Lord the King, his Crown and dignity ; [and 
that the said A. B. at the time of the said felony and murder 
so as aforesaid done and committed, had no goods or chattels. No Goods. 
lands or tenements within the said county or elsewhere, to the 
knowledge of the said Jurors.'] — In witness, &c. (Conclude 
as common form, p. 260. See p. 261. n.) 



3. — By Shooting. 

Caption, as p. 260. — That the said A. B. not haying, &c. 
[as before until you come to the word assault, then proceed] 
and that the said A. B. a certain pistol of the value of ten 
shillings, charged with gunpowder and a leaden bullet, which 
he the said A. B. then and there had and held in his right 
hand, feloniously, wilfully, and of his malice aforethought, 
to and against the head of him the said A. B. did then and 
there shoot off and discharge, and that by means of the 
shooting off and discharging of the pistol aforesaid, he the 
said A. B. did then and there give unto himself with the 
leaden bullet aforesaid, so as aforesaid discharged and shot 
out of the pistol aforesaid, by the force of the gunpowder 
aforesaid, in and upon the head of him the said A. B. one 
mortal wound, of the breadth of one inch and depth of three 
inches, of which said mortal wound he the said A. B. then 
and there instantly died. And so the Jurors aforesaid, upon 
their oath aforesaid, do say, &c. (Conclude in common form, 
p. 260.) 

4. — By Drowning, 

Caption, as p. 260. — That the said A. B. &c. [to the word 
assault*') and that the said A. B. into a certain river or stream 
of water commonly called th« River Avon, at the parish 
aforesaid, in the county aforesaid, did violently cast and 
throw himself, by means of which said casting and throwing, 
he the said A. B. in the waters of the said river was then 
and there suffocated and drowned, of which said suffocation 
and drowning he the said A. B. then and there instantly died. 
And so the Jurors aforesaid, upon their oath aforesaid, do 
say, &c. (Conclude as common form, p. 260.) 
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5. — By Poisoning. 

* Caption, as p. 260. — That the said A. B. &c. [as before to 
the word assault] and that the said A. B. a certain quantity of 
white arsenic, being a deadly 1 poison, into a certain quantity of 
tea infused in warm water, feloniously, wilfully, and of his 
malice aforethought, did then and there put and mix, and then 
and there well knowing the said white arsenic to be a deadly 
poison, and that the said A. B. a great quantity of the said tea 
in which the said white arsenic was so put and mixed as afore- 
said, afterwards to wit, on the same day in the same year, at 
the parish aforesaid, in the county aforesaid, feloniously, 
wilfully, and of his malice aforethought, did take, drink and 
swallow down, by means whereof he the said A. B. then and 
there became sick and distempered in his body, and of the 
said poison and of the sickness and distemper thereby oc- 
casioned, from the said fifth day of August, in the year 
aforesaid until the seventh day of the same month, in the 
same year, in the parish aforesaid, in the county aforesaid, 
did languish, and languishing did live, on which seventh 
day of August in the year aforesaid, at the parish and in 

< the county aforesaid, he the said A. B. of the poison, sick- 

ness and distemper aforesaid, did die. And so the Jurors 

v ' aforesaid, &c. {Conclude as common form, p. 260.) 



6.— By Cutting his ThroaL 

Caption, as p. 260. — That the said A. B. not having the 
fear of God, &c. [as before, to the word assault"], and that 
the said A. B. with a certain razor made of iron and steel, of 
the value of one shilling, which he the said A. B. then and 
there had and held in his right hand, the throat or gullet of 
him the said A. B , did then and there strike and cut, thereby 
then and there giving unto himself with the razor aforesaid, 
in and upon the throat or gullet of him the said A. B. one 
mortal wound of the length of three inches and depth of one 
inch, of which said mortal wound he the said A. B. then and 
there instantly died. And so the Jurors aforesaid, upon their 
oath aforesaid, do say that the said A. B. in manner and by 
the means aforesaid, feloniously, wilfully, and of his malice 
aforethought, did kill and murder himself, against the peace 
of our said Lord the King, his Crown and dignity. [And the 
Jurors aforesaid, upon their oath aforesaid, do say that the said 
A. B. at the time of the doing and committing of the felony and 
Goods, murder aforesaid, had goods and chattels contained in the in* 

ventory to this Inquisition annexed, which remain in the custody 
of C. D. who claims the same,] — In witness, &c, {Conclude 
as common form, p. 260.) 
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An Inventory of the Goods and Chattels- of A. B. in the 
inquisition annexed named, who feloniously, wilfully, 
and of his malice aforethought, cut his throat. 

Imprimis. •— In the hall, two mahogany tables, six mahogany 
chairs, &c. &c. [specifying every particular, as well out of 
doors as in.] When the whole is taken, conclude with saying 
All which said goods and chattels are appraised and valued at 
the sum of £ [as the value is] then let it he signed by the 
coroner and jury. Then annex the schedule (which should 
be engrossed on parchment,) to the back of the inquisition 
and return it : see Old Entry, 255. b. 

See Plowd. in the record of Dame Hales's case for goods 
found by commission, omitted to be found by the coroner's 
inquisition. 

See also Tremain's Entr. 270, 617, &c. touching the find- 
ing of forfeitures and deodands, and the claims of grantees 
under the crown. 

If the goods are not claimed, the coroner will only say in Duty of Co- * 
whose hands they are, or will seize and deliver these in r °ner where 
charge to the viUe (Co. Ent. 353.) and in his inquisition say §2meS» l 
into whose hands (as the constables, churchwardens, or over- * ** 

seers) he delivered them for the use of his Majesty, who. 
prima facie is always intitled until a grantee appear and claim. 

If the party, in whose custody the goods, &c. are, shall ap- where. goo~d& ' * 
pear to be servant or bailiff to any subject who may claim tee claimed. m 
title, (and in those cases they generally give due attendance 
to hear the verdict, and serve their principal,) in this -case, 
the coroner may say in his inquisition that they remain or 
are m the hands or custody of A. B., the servant or bailiff of 
C. D., who claims the same* 



SPECIAL INQUISITION OF MURDER. 



1. — Of Husband by Wife with the Pin of a Window Shutter. 

Caption, asp. 260. — That A. B. late of the parish afore- 
said, in the county aforesaid, widow, late the wife of the said 
C. D., not having the fear of God before her eyes, but moved 
and seduced by the instigation of the Devil, and of her 
malice aforethought, contriving, and intending him the said 
C. D. her said late husband to deprive of his life, and him 
feloniously to kill and murder, on the 22d day of June, in 

N 



266 APPENDIX, 

the year aforesaid, with force and arms, at the parish afore- 
said, in the county aforesaid, in and upon the said C. D. her 
said husband, in the peace of God and of our said Lord the 
King, then and there being, feloniously, wilfully, and of her 
malice aforethought, did make an assault, and that the said 
A.B., with a certain iron pin of a window-shutter of the 
value of 6(2. which she the said A. B. then and there had and 
held in her right hand, him the said C. D. in and upon the 
head of him the said C. D. near unto the left temple, did 
then and there strike and beat, thereby then and there giving 
unto him the said C. D. with the iron pin aforesaid, in and 
upon the head of him the said C. D. near unto the left temple 
aforesaid, one mortal wound of the length of two inches and 
depth of half an inch, of which said mortal wound he the 
said C. D. from the said 22nd day of June in the year afore- 
said, to the 29th day of the same month in the same year, at 
the parish aforesaid, in the county aforesaid, did languish, 
and languishing did live, on which said 29th day of June in 
the year aforesaid, at the parish and in the county aforesaid, 
of the mortal wound aforesaid he the said C. D. died. And 
so the jurors aforesaid, upon their oath aforesaid, do say that 
the said A. B. him the said C. D. her husband, in manner 
and by the means aforesaid, feloniously, wilfully, and of her 
malice aforethought did kill and murder, against the peace of 

our said Lord the King, his crown and dignity. [And the 
jurors aforesaid, upon their oath aforesaid, do say that the said 

A. B. at the time of the committing of the felony and murder 
No good*. aforesaid, or at any time since had not any goods or chattels, 

lands or tenements in the said county, or elsewhere, to the know* 

ledge of the said jurors.'] — In witness, &c. {Conclude as 

p. 260.) 



2. — By Poisoning. 

Caption, as p. 260. — That A. B. late of the parish afore- 
said, in the county aforesaid, widow, late the wife of the said 
C. B. not having the fear of God. before her eyes, but moved 
and seduced by the instigation of the Devil, and of her malice 
aforethought, contriving and intending him the said C. B. 
her said late husband to deprive of his life and him feloniously 
to kill and murder on the 1st day of May, in the year afore- 
said, with force and arms, at the parish aforesaid, in the 
county aforesaid, in and upon the said C. B. in the peace of 
God and of our said Lord the King, then and there being, 
feloniously, wilfully, and of her malice aforethought, did make 
an assault. And that the said A. B. a great quantity of 
yellow arsenic, being a deadly poison, into a certain quantity 
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of strong beer, feloniously, wilfully, and of her malice afore- 
thought, did then and there pat and mix (she, the said A. B. 
then and there well knowing the said yellow arsenic to he 8 
deadly poison). And that the said A. B. afterwards, to wit, 
on the same day and year, at the parish aforesaid, in the 
county aforesaid, feloniously, wilfully, and of her malice 
aforethought, the said poison m the strong beer aforesaid, so 
as aforesaid put and mixed, did offer and give unto him, the 
said C. B. to take, drink, and swallow down ; and that the 
said C. B. not knowing the poison aforesaid, into the strong 
beer aforesaid, to hare been as aforesaid put and mixed, 
afterwards, to wit, on the said first day of May, in the year 
aforesaid, at the' parish aforesaid, in the county aforesaid, the 
said poison in the strong beer aforesaid, so as aforesaid put 
and mixed by the procurements of the said A. B., did then 
and there take, drink, and swallow down, and thereupon 
the said C. B. by the poison aforesaid so taken, drank, and 
swallowed down as aforesaid, became then and there sick and 
distempered in his body, and the said C. B. of the poison 
aforesaid, and of the sickness and distemper occasioned 
thereby from the said 1st day of May, in the year aforesaid, 
until the 10th day of the same month, in the same year, at 
the parish and in the county aforesaid, did languish, and 
languishing did live, on which said 10th day of May, in the 
year aforesaid, he the said C. B. at the parish aforesaid, in 
the county aforesaid, of the poison aforesaid, and of the sick- 
ness and distemper thereby occasioned, did die. And so the 
jurors aforesaid, upon their oath aforesaid, do say that the 
said A. B. him, the said C B. her said husband, in manner, 
and by the means aforesaid, feloniously, wilfully, and of her 
malice aforethought, did poison, kill, and murder, against the 
peace of our said Sovereign Lord the King, his crown and 
dignity. And that the said A. B. at the time of committing the No goods. Z 
felony and murder aforesaid, or at any time since, had not any 
goods or chattels, lands or tenements, within the said county or 
elsewhere, to the knowledge of the said jurors. — In witness, 
&c. 



3. — Of an Infant, by forcing it to take Poison, 

Caption, as p. 260. — That B. R. late of the parish aforesaid, 
in the county aforesaid, single woman, not having the fear 
of God before her eyes, but moved and seduced by the insti- 
gation of the Devil, and of her malice aforethought, con- 
triving, and intending, the said E. J. with poison feloniously 
to kill and murder, on the 13th day of June, in the year 
aforesaid, at the parish and in the county aforesaid, with 

N2 



268 APPENDIX. 

force and arms, in and upon the said E. J. in the peace of 
God and of our said Lord the King, then and there being, 
feloniously, wilfully, and of her malice aforethought, did make 
an assault, and that the said B. R. a great quantity of colo- 
quintida, otherwise called bitter apple, being a deadly poison, 
in a custard, feloniously, wilfully, and of her malice afore- 
thought, did then and there put and mix (she the said B. R. 
then and there well-knowing the said coloquintida, otherwise 
called bitter apple, to be a deadly poison,) and that the said 
B. R. afterwards, to wit, on the same day and in the same year, 
at the parish and in the county aforesaid, feloniously, wilfully, 
and of her malice aforethought, him the said £. J. did com- 
pel and force to take, eat, and swallow down the poison 
aforesaid, in the custard aforesaid, so as aforesaid put and 
mixed, and that the said £. J. by the force and compulsion 
aforesaid, of her the said B. R. then and there, did take, eat, 
and swallow down the poison aforesaid, in the custard afore- 
said, so as aforesaid put and mixed, and not knowing the 
poison aforesaid, in the custard aforesaid, to have been as 
aforesaid put and mixed, and thereupon the said £. J. by 
the poison aforesaid, so as aforesaid taken, eaten, and swal- 
lowed down, became then and there sick and distempered 
in his body, and the said E. J. of the poison aforesaid, and 
of the sickness and distemper occasioned thereby, from the 
said 13th day of June, in the year aforesaid, until the 20th 
.•day of the same month, in the same year, at the parish afore- 
.-said in the county aforesaid, did languish, and languishing 
.did live, on which said 20th day of June, in the year aforesaid, 
he the said £. J. at the parish aforesaid, in the county afore- 
rsaid, of the poison aforesaid, and of the sickness and dis- 
temper thereby occasioned, did die. And so the jurors 
aforesaid, upon their oath aforesaid, do say, that the said 
B. R. him the said E. J. in manner and by the means afore- 
said, feloniously, wilfully, and of her malice aforethought, 
did poison, kill, and murder, against the peace of our said 
Lord the King, his crown and dignity. — {Flight, forfeiture, 
. frc. as 'ifore.) — In witness, &c. 



4. — By sending Poison, 

I Vide Keyl 52, 53.] 

Caption, as p. 260. — That G. L. late of the parish 
aforesaid, in the county aforesaid, labourer, not having the 
fear of God before his eyes, but moved and seduced by the 
instigation of the Devil, and of his malice aforethought, con- 
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triving, and intending the said A. B. with poison feloniously 
to kill and murder, on the 23rd day of June, in the year 
aforesaid, with force and arms, at the parish aforesaid, in the 
county aforesaid, a great quantity of yellow arsenic, being a 
deadly poison, with a certain quantity of white wine, felo- 
niously, wilfully, and of his malice aforethought, did mix 
and mingle, he the said G. L. then and there, well-knowing 
the said yellow arsenic to be a deadly poison, and that the 
said G. L. afterwards, to wit, on the same day and year, at 
the parish aforesaid, in the county aforesaid, the poison 
aforesaid, so as aforesaid mixed and mingled with the white 
wine aforesaid, feloniously, wilfully, and of his malice afore- 
thought, did send to her the said A. B. to take, drink, and 
swallow down, and that the said A. B. not knowing the 
poison aforesaid, in the white wine aforesaid, to have been 
mixed and mingled as aforesaid, afterwards, to wit, on the 
same day, in the same year, at the parish aforesaid, in the 
county aforesaid, the said poison, so as aforesaid mixed and 
mingled, by the procurement and persuasion of the said 
G. L. did take, drink, and swallow down, and thereupon the 
said A. B. by the poison aforesaid, so mixed and mingled as 
aforesaid, and so taken, drank and swallowed down as afore- 
said, became then and there sick and distempered in her 
body, and the said A. B. of the poison aforesaid, and of the 
sickness and distemper occasioned thereby, from the said 
23rd day of June, in the year aforesaid, until the 25th day of 
the same month, in the same year, at the parish aforesaid, 
in the county aforesaid, did languish, and languishing did 
live, on which said 25th day of June, in the year aforesaid, 
she the said A. B. at the parish aforesaid, in the county afore- 
said, of the poison aforesaid, and of the sickness and distemper 
occasioned thereby, did die. And so the jurors aforesaid, 
upon their oath aforesaid, do say, that the said G. L. her 
the said A. B. in manner and by the means aforesaid, felo- 
niously, wilfully, and of his malice aforethought, did poison, 
kill, and murder, against the peace of our said Lord the 
King, his crown and dignity. — (Flight, forfeiture, as before.) 
— In witness, &c. 



5. — By giving Poison, 

Caption, as p. 260. — That M. S. late of the parish afore- 
said, in the county aforesaid, labourer, not haying the fear of 
God before his eyes, but moved and seduced by the instiga- 
tion of the Devil, and of his malice aforethought, contriving 
and intending her, the said A. B. with poison feloniously to 
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kill and murder, on the 11th day of September, in the year 
aforesaid, with force and arms, at the parish aforesaid, in 
the county aforesaid, a great quantity of white arsenic, 
being a deadly poison, in a certain quantity of cyder, felo- 
niously, wilfully, and of his malice aforethought, did mix 
and mingle, he, the said M. S. then and there well-knowing 
the said white arsenic to be a deadly poison, and that the said 
M. S. afterwards, to wit, on the same day and year, at the 
parish aforesaid, in the county aforesaid, the poison afore- 
said, so as aforesaid mixed and mingled, feloniously, wilfully, 
and of his malice aforethought, did give and offer to her the 
said A. B. to take, drink, and swallow down ; and that the 
■aid A. B. not knowing the poison aforesaid, in the cyder 
aforesaid, to have been mixed and mingled as aforesaid, 
afterwards, to wit, on the same day and year, at the parish 
aforesaid, in the county aforesaid, the said poison so as afore- 
said mixed and mingled, by the procurement and persuasion 
of the said M. S. did take, drink, and swallow down, and 
thereupon the said A. B. by the poison aforesaid, so as 
aforesaid, taken, drunk and swallowed down, became then 
and there sick and distempered in her body, and the said 
A. B. of the poison aforesaid, and of the sickness and dis- 
temper thereby occasioned, from the said 11th day of 
September, in the year aforesaid, until the 15th day of the 
same month, in the same year, at the parish and in the 
county aforesaid, did languish, and languishing did live, on 
which said 15th day of September, in the year "aforesaid, at the 
parish and in the county aforesaid, she, the said A. B. of the 
poison aforesaid, and of the sickness and distemper thereby 
occasioned, did die. And so the jurors aforesaid, upon their 
oath aforesaid, do say, that die said M. S. her, the said A. B. 
in manner, and by the means aforesaid, feloniously, wilfully, 
and of his malice aforethought, did poison, kill, and murder, 
against the peace of our said Lord the King, his crown and 
dignity. — {Flight, forfeiture, $*c.) — In witness, &c 



6. — By secretly conveying Poison, 

Caption, as p. 260. — That C. D. late of the parish afore- 
said, in the county aforesaid, labourer, not having the fear 
of God before his eyes, but being moved and seduced by 
the instigation of the Devil, and of his malice aforethought, 
wickedly contriving and intending her the said R. F. with 
poison feloniously, wilfully, and of his malice aforethought, 
to kill and murder, on the day of , in the year 

aforesaid, with force and arms, at the- parish aforesaid, in the 
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county aforesaid, feloniously, wilfully, and of his malice 
aforethought, did privately, and secretly convey to and leave 
a large quantity of white arsenic, being a deadly poison, to 
wit, two drachms of the said white arsenic, in the lodging room 
of her the said R. F. in the dwelling-house of him the said O. D. 
there situate ; and that the said C. D. afterwards, to wit, on 
the same day and year, the same white arsenic, with a certain 
quantity of powdered sugar, in a sugar dish, in the same 
lodging room then and there being;, did then and there felo- 
niously, wilfully, and of his malice aforethought, put, mix, 
and mingle, (the said C. D. then and there well knowing the 
said white arsenic to be a deadly poison) ; and that the said 
B. F. afterwards, to wit, on the day of , in the 

year aforesaid, at the parish and in the county aforesaid, did 
use a great quantity of the said sugar with which the said 
white arsenic was mixed and mingled by the said C. D. as 
aforesaid, to sweeten a certain liquor called tea, and did then 
and there in the tea aforesaid, so sweetened as aforesaid, take, 
drink, and swallow down a large quantity of the said white 
arsenic, so mixed and mingled with the said sugar as afore- 
said, (she the said R. F. then and there not knowing that 
there was any white arsenic, or other poisonous or hurtful 
ingredient mixed and mingled with the said sugar), by means 
whereof she the said R. F. then and there became sick and 
distempered in her body, and the said R. F. of the poison 
aforesaid, 60 by her taken, drunk, and swallowed down as 
aforesaid, and of the sickness and distemper occasioned 
thereby, from the said day of , 'in the year 

aforesaid, until the day of the same month in the same 

year, at the parish aforesaid, in the county aforesaid, did lan- 
guish, and languishing did live, on which said day of 
in the year aforesaid, the said R. F., at the parish and 
in the county aforesaid, of the poison aforesaid, and of the 
sickness and distemper occasioned thereof, did die. And so the 
jurors, &c. (Conclusion as in former precedent) 



7. — -By Stabbing. 

Caption, as p. 260. — That A. B. late of the parish aforesaid, 
in the county aforesaid, widow, late the wife of the said C. B. 
not having the fear of God before her eyes, but moved and 
seduced by the instigation of the Devil, and of her malice 
aforethought, contriving and intending him, the said C. B. 
her said husband, to deprive of his life, and him feloniously 
to kill and murder, on the 5th day of December, in the year 
aforesaid, with force and arms, at the parish aforesaid in the 
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county aforesaid, in and upon the said C. B. in the peace of 
God, and of our said Lord the King, then and there being 
feloniously, wilfully, and of her malice aforethought, did make 
an assault And that the said A. B. with a certain pen-knife, 
made of iron and steel, of no value, which she, the said A. B. 
then and there had and held in her right hand, him, the said 
C. B. in and upon the left breast of him, the said C. B. her 
said husband, did then and there strike, stab, and penetrate ; 
and that the said A. B. by the striking and stabbing afore- 
said, did then and there give unto him, the said C. B. in and 
upon his left breast aforesaid, with the pen-knife aforesaid, 
one mortal wound, of the length of one inch, and of the depth 
of three inches, of which said mortal wound, he, the said 
C. B. then and there instantly died. And so the jurors afore- 
said, upon their oath aforesaid, do say, that the said A. B. 
him, the said C. B. her said husband, in manner and by the 
means aforesaid, feloniously, wilfully, and of her malice afore- 
thought, did kill and murder, against the peace of our said 
Lord the King, his crown and dignity. And that the said 
A. B. after she had committed the felony and murder afore- 
said, in manner and by the means aforesaid, withdrew and 
fled for the same, and that at the time of the committing 
thereof, or at any time since, she had not any goods or chat- 
tels, lands, or tenements, within the said county, or elsewhere. 
No hue and to the knowledge of the said jurors. [And that the inhabitants 
***• of the said parish did not make and levy, and cause to be made 

and levied, hue and cry after the said A. B. in order that the 
said A, B. might have been apprehended and taken for the said 
felony and murder, as by the laws and customs of this realm 
they ought to have done."] — In witness/ &c. {Conclude as in 
former precedents.) — See West Symb. 159 b. s. 360 b. (a) 



8. — By Cutting the Throat. 

Caption, as before. — That A. B. late of the parish aforesaid, 
in the county aforesaid, widow, late the wife of the said C. B. 
not having the fear of God before her eyes, but moved and 
seduced by the instigation of the Devil, and of her malice 
aforethought, contriving and intending him, the said O. B. 
her said husband, to deprive of his life, and him feloniously 
to kill and murder, on the seventh day of September, in the 
year aforesaid, with force and arms, at the parish aforesaid, 
in the county aforesaid, in and upon the said C. B. in the 
peace of God, and of our said Lord the King, then and there 

(a) In practice this is seldom or never used. 
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being feloniously, wilfully, and of her malice aforethought, 
did make an assault And that the said A. B. -with a cer- 
tain case-knife, made of iron and steel, of the value of 6<7. 
which she, the said A. B. then and there had, and held in her 
right hand, the throat or gullet of him the said C. B. feloni- 
ously, wilfully, and of her malice aforethought, did strike and 
cut, and that the said A. B. with the case-knife aforesaid, by 
the striking and cutting aforesaid, did then and there give 
unto him,' the said C. B. in and upon the said throat or gullet 
of him, the said C. B. one mortal wound, of the length of 
three inches, and depth of one inch, of which said mortal 
wound, he, the said C. B. from the said seventh day of 
September, in the year aforesaid, to the thirtieth day of the 
same month, in the same year, at the parish, in the county 
aforesaid, and also at the parish of St Mary Matfellon, other- 
wise Whitechapel, in the same county, to wit, in the London 
Hospital, there situate, did languish, and languishing, did 
live, on which said thirtieth day of September, in the year 
aforesaid, he, the said C. B. in the hospital aforesaid, at the 
said parish of St Mary Matfellon, otherwise Whitechapel, in 
the county aforesaid, of the mortal wound aforesaid, did die. 
And so the jurors aforesaid, upon their oath aforesaid, do say, 
that the said A. B. him, the said C. B. her said husband, in 
manner, and by the means aforesaid, feloniously, traiterously, 
wilfully, and of her malice aforethought, did kill and murder, 
against the peace of our said Lord the King, his crown and 
dignity, and that the said A. B. at the time of the committing No goods. 
the felony and murder aforesaid, or at any time since, had no 
goods or chattels, lands or tenements, in the said county, or else- 
where, to the knowledge of the said jurors, — In witness, &c. 
(Conclude as in former precedents.') 



9. — Servant Strangling the Master with a Cord. 

Caption, as before. — That C. D. late of the parish 
aforesaid, in the county aforesaid, labourer, late the servant 
of the said A. B. his master, not having the fear of God be- 
fore his eyes, but moved and seduced by the instigation of 
the Devil, and of his malice aforethought, contriving and in- 
tending him, the said A. B. his said master, to deprive of his 
life, and him feloniously to kill and murder, on the seventh 
day of June, in the year aforesaid, with force and arms, at 
the parish aforesaid, in the county aforesaid, in and upon the 
said A. B. his said master, in the peace of God and of our 
said Lord the King, then and there being, feloniously, wil- 
fully, and of his malice aforethought, did make an assault,. 
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and that the said C. D. a certain piece of small cord, of no 
value, about the neck of him, the said .A. B. then and there 
feloniously, wilfully, and of .his malice aforethought, did fix, 
tie, and fasten, and that the said G. D. him, the said A. B. 
with the piece of small cord aforesaid, did then and there 
choke, suffocate, and strangle, of which said choking, suffo- 
cation, and strangling, he, the said A. B. then and there in- 
stantly died. And so the jurors aforesaid, upon their oath 
aforesaid, do say, that the said C. D. the servant of the said 
A. B. him the said A. B. his said master, in manner and by 
the means aforesaid, feloniously, wilfully, and of his malice 
aforethought, did kill and murder, against the peace of our 
Flight. No 6a i<l Lord the King, his crown and dignity. [And that the said 
goods. C. D. after he had done and committed the felony and murder 

aforesaid, in manner aforesaid, withdrew and fled for the same, 
and that at the time of the doing and committing thereof, or at 
any time since, he had no goods or chattels, lands or tenements, 
within the said county, or elsewhere, to the knowledge or notice of 
the said jurors."] — In witness, &c. (Conclude as in former 
precedents.) 



10. — Killing of a Convict in the Pillory, by Stoning, tfc. 

Caption, as before. — That at the General Session 
of the' Delivery of the King's gaol of Newgate aforesaid, 
holden, for the city of London, at Justice Hall, in the Old 
Bailey, within the parish of St Sepulchre, in the ward of 
Farringdon Without, in London aforesaid, on Wednesday, the 
twenty-fifth day of February, in the year aforesaid, the said 
James Eagan, otherwise Gahagan, was tried and convicted, 
together with Stephen Mac Daniel, John Berry, and James 
Salmon, for a conspiracy to procure Peter Kelly and John 
Ellis, to be unjustly convicted of a robbery on the said James 
Salmon, for the sake of the rewards given to apprehenders 
of robbers on the highway, and thereupon the said J. £. 
otherwise G. S. M. J. B. and J. S. were, by the judgment of 
the Court, at the same Session, fined one mark each, and 
committed to the gaol of Newgate aforesaid, for seven years, 
without bail or mainprize, and further till they should pay 
their said fines respectively; and in the meantime they 
were to stand twice in and upon the pillory, to wit, the said 
S. M. and J. B. on one day in Holborn, near the end of Hat- 
ton-garden, the said J. E. otherwise G. and J. S. on another 
day, in the middle part of Smithfield, the said S. M. and J. B. 
on another day, in Cheapside, near the end of King-street, 
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there, and the said J. £. otherwise G. and J. S. on another 
day, in Fleet-street, near the end of Fetter-lane, there, for 
one hour, at each of those times, between the hours of twelve 
and two in the day time, with written papers over their 
heads, to shew their offences ; and at the expiration of the 
isaid seven years they were severally to find security for their 
respective good behaviour, for three years longer, and then 
to be delivered. And that, on the eighth day of March, in 
the year aforesaid, the said James Eagan, otherwise Gaha- 
gan, in pursuance of the judgment aforesaid, was, together 
•with the said James Salmon, set in and upon the pillory in 
the middle part of Smithfield aforesaid, to wit, at the parish 
of St. Sepulchre, in the said ward of Farringdon Without, 
in London aforesaid. And the Jurors aforesaid, upon their 
oath aforesaid, do say, that divers persons, to the jurors 
aforesaid, as yet unknown, well knowing the premises, and 
wickedly devising, and intending to pervert the due course 
of law and justice, and also devising and intending, felo- 
niously, wilfully, and of their malice aforethought, to kill 
and murder the said J. £. otherwise G. on the said eighth 
day of March, in the year aforesaid, with force and arms, at 
London aforesaid, to wit, at the said parish of St. Sepulchre, 
m the* said ward of Farringdon Without, in London aforesaid, 
in and upon the said J. £. otherwise G. so being then and 
there set in and upon the pillory, as aforesaid, pursuant to 
the judgment aforesaid, and in the peace of God and of our 
said Lord the King, then and there being, feloniously, wil- 
fully, and of their malice aforethought, did make ah assault. 
And that the said persons, to the jurors aforesaid, as yet 
unknown, divers stones, bones, horns, and turnips, to and 
against the said J. E. otherwise G. then and there feloniously, 
wilfully, and of their malice aforethought, did violently cast 
and throw, and him, the said J. E. otherwise G. with the 
stones, bones, horns, and turnips aforesaid, in and upon the 
head, face, and eyes, of him, the said J. E. otherwise G. 
then and there feloniously, wilfully, and of their malice 
aforethought, did hit and strike, thereby then and there giv- 
ing unto him, the said J. E. otherwise G. with the stones, 
bones, horns, and turnips aforesaid, in and upon his said 
head, face, and eyes, divers mortal bruises, of which said 
mortal bruises, he, the said J. E. otherwise G- then and 
there instantly died. And so the jurors aforesaid, upon 
their oath aforesaid, do say that the said persons, to the 
jurors aforesaid, as yet unknown, him, the said J. E. other- 
wise G. in manner and by the means aforesaid, feloniously, 
wilfully, and of their malice aforethought, did kill and mur- 
der, against the peace of our said Lord the King, his crown 
and dignity.-— In witness, &c. 
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11. — By Striking with a Poker. 

Caption, as before. — That C. D.' late of the parish 
aforesaid, in the county aforesaid, labourer, not having the 
fear of God before his eyes, but moved and seduced by the 
instigation of the Devil, on the 6th day of August, in the 
year aforesaid, with force and arras, at the parish aforesaid, 
in the county aforesaid, in and [upon the said A. B. in the 
peace of God, and of our said Lord the King, then and there 
being, feloniously, wilfully, and of his malice aforethought, 
did make an assault, and that the said C. D. with a certain 
iron poker, of the value of Is. which he, the said C. D. then 
and there had, and held in both his hands, him, the said A. B. 
in and upon the head of him, the said A. B. then and there 
divers times, feloniously, wilfully, and of his malice afore- 
thought, did strike and beat, and that the said C. D. did then 
and there give unto him, the said A. B. in and upon the 
head of him, the said A. B. with the iron poker aforesaid, 
divers mortal bruises, of which said mortal bruises, he, the 
said A. B. then and there instantly died, and so the jurors 
aforesaid, upon their oath aforesaid, do say that the said 
C. D. him, the said A. B. in manner and by the means 
aforesaid, feloniously, wilfully, and of his malice afore- 
thought, did kill and murder, against the peace of our said 

Flight. No Lord the King, his crown and dignity. [And that the said CD. 

goods. after the doing and committing of the said felony and murder 

aforesaid, withdrew and fled for the same, and that at the time 
of the doing and committing thereof or at any time since, he had 
no goods or chattels, lands, or tenements, within the said county, 
or elsewhere, to the knowledge or notice of the said jurors. - ] — In 
witness whereof, &c. (Conclude as p. 260.) J 



12. — Of the Wife, with a Pair of Bellows, by the Husband, 

Caption, as before. — That the said A. B. late of the 
parish aforesaid, in the county aforesaid, labourer, not having 
the fear of God before his eyes, but moved and seduced by the 
instigation of the Devil, on the thirtieth day of March, in the 
year aforesaid, with force and arms, at the parish aforesaid, 
in the county aforesaid, in and upon the said Sarah, then the 
wife of him, the said A. B. in the peace of God and of our 
said Sovereign Lord the King, then and there being, felo- 
niously, wilfully, and of his malice aforethought, did make 
an assault, and that the said A. B. with a certain pair of 
bellows, of the value of Is. which he, the said A, B, then and 
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there had and held in both his hands, her, the said Sarah, in 
and upon the right side of the head, near the right temple of 
her the said Sarah, then and there feloniously, wilfully, and 
of his malice aforethought, did hit and strike, and that the 
said A. B. did then and there give unto her, the said Sarah, 
by such striking at her with the bellows aforesaid, one mortal 
bruise in and upon the said right side of the head, near the 
right temple of the said Sarah, of which said mortal bruise, 
she, the said Sarah, then and there instantly died. And so 
the jurors aforesaid, upon their oath aforesaid, do say that 
the said A. B. her, the said S. in manner, and by the means 
aforesaid, feloniously, wilfully, and of his malice afore- 
thought, did kill and murder, against the peace of our said 
Lord the King, his crown and dignity. [And that after the Flight. No 
said A. B. had done and committed the felony and murder afore- gooda. 
said, in manner and by the means aforesaid, he the said A. B. 
withdrew and fled for the same. And tliat the said A, B. at 
the time of the doing and committing of the felony and murder 
aforesaid, or at any time since, had no goods or chattels, lands, 
or tenements, within the said county, or elsewhere, to the know- 
ledge of the said jurors."] — In witness, &c. {Conclude as p. 260.) 



13. — By a Carpenter 9 s Stock and Bit. 

Caption, as before. — That Mary, the wife of C. S. of the pa- 
rish and county aforesaid, carpenter, not having the fear of God 
before her eyes, but moved and seduced 'by the instigation of 
the Devil, on the first day of October, in the year aforesaid, 
with force and arms, at the parish aforesaid, in the county 
aforesaid, in and upon the said A. B. in the peace of God, 
and of our said Lord the King, then and there being, felo- 
niously, wilfully, and of her malice aforethought, did make 
an assault, and that the said M. S. with a certain instrument 
commonly called a stock and bit, made of wood, iron, and 
steel, of the value of 2s. which she, the said M. S. then and 
there had, and held in her right hand, him, the said A. B. in 
and upon the left side of the body of him, the said A. B. 
under the left pap, then and there did strike, stab, and pene- 
trate ; and that the said M. S. did then and there give unto 
him, the said A. B. in and upon the left side of the body of 
him, the said A. B. under the left pap aforesaid, with the in- 
strument aforesaid, one mortal wound, of the length of one 
inch, and of the depth of four inches, of which said mortal 
wound, he the said A. B. then and there instantly died. 
And so the jurors aforesaid, upon their oath aforesaid, do 
say, that the said M. S. him, the said A. B. in manner and 
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by the means aforesaid, feloniously, wilfully, and of her 
malice aforethought, did kill and murder, against the peace 
Blight No of our said Lord the King, his crown and dignity, and that 
goods. the said M. S. at tiie time of tiie committing of tiie felony and 

murder aforesaid, or at any time since, had no goods or chattels, 
lands, or tenements, within the said county, or elsewhere, to the 
knowledge or notice of tiie said jurors. — In witness, &c. {Con- 
clude as before.) 



14. — By Shooting with a Pistol. 

Caption, as before. — That C. D. late of the parish and 
county aforesaid, gentleman, not having the fear of God be- 
fore his eyes, but moved and seduced by the instigation of 
the Devil, on the 31st day of October, in the year afore- 
said, with force and arms, at the parish aforesaid, in the 
county aforesaid, in and upon the said A. B. in the peace of 
God and of our said Lord the King, then and there being, 
feloniously, wilfully, and of his malice aforethought, did 
make an assault, and that the said C. D. a certain pistol, of 
the value of 10s. charged and loaded with gunpowder and a 
leaden bullet, which he the said C. D. then and there had 
and held in his right hand, to and against the head of him 
the said A. B. did then and there shoot off and discharge, 
by means whereof he the said C. D. feloniously, wilfully, 
and of his malice aforethought, did then and there give onto 
him the said A. B. with the leaden bullet aforesaid, so as 
aforesaid shot off and discharged out of the pistol aforesaid, 
by the force of the gunpowder aforesaid, in and upon the 
head of him the said A. B. one mortal wound, penetrating 
the brain of him the said A, B. of which said mortal wound 
.he the said A. B. then and there instantly died. And so the 
jurors aforesaid, upon their oath aforesaid, do say, that the 
said C. D. him the said A. B. in the manner and by the 
means aforesaid, feloniously, wilfully, and of his malice afore- 
thought, did kill and murder, against the peace of our said 
Lord the King, his crown and dignity, and that the said C. D. 
&c. (as before, in the case of a flight, and no goods, fyc. 
or either of them, as the fact may be). — In witness, &c 
{Conclude as before,) 



15. — By Strangling with a Pocket-handkerchief. 

Caption, as before. — That CD. late of the parish of 
St. Andrew, Holborn, in the said county, single woman, not 
having the fear of God before her eyes, but moved and se- 
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duced by the instigation of the Devil, on the 4th day of Feb- 
ruary, in the year aforesaid, with force and arms, at certain 
chambers situate in FurnivaTs Inn, in the parish and county 
aforesaid, in and upon the said A. B. in the peace of God 
and of our said Lord the King, then and there being, felo- 
niously, wilfully, and of her malice aforethought, did make 
an assault, and that the said O. D. a certain linen handker- 
chief of no value, about the neck of her the said A. B. then 
and there, feloniously," wilfully, and of her malice afore- 
thought, did fix, tie, and fasten, and that the'said C. D. her, 
the said A. B. with the linen handkerchief aforesaid, feloni- 
ously, wilfully, and of her malice aforethought, did then and 
there choke, strangle, and suffocate, of which said choking, 
strangling, and suffocation, she, the said A. B. then'and there 
instantly died. And so the jurors aforesaid, upon their oath 
aforesaid, do say, that the said C. D. her, the said A. B. in 
manner and by the means aforesaid, feloniously, wilfully, 
and of her malice aforethought, did kill and murder, against 
the peace of our said Lord the King, his crown and dignity. 
— (Flight, goods, fyc. in both, or either case, as before.) — In 
witness, &c. (Conclude as before.) 



16. — Of a Bastard by Strangling with Hands. 

Caption, as before. — That A. B. late of the parish 
aforesaid, in the county aforesaid, single woman, on the 21st 
day of March, in the year aforesaid, being big with the said 
male child, afterwards, to wit, on the same day, in the same 
year, at the parish aforesaid, in the county aforesaid, the 
said male child alone, and secretly from her body, by the 
Providence of God, did bring forth alive, which said male 
child, by the laws and customs of this realm, was a bastard, 
and that the said A. B. not having the fear of God before 
her eyes, but moved and seduced by the instigation of the 
Devil, afterwards, to wit, on the same day, and in the same 
year, with force and arms, at the parish aforesaid, in the 
county aforesaid, in and upon the said male bastard child so 
alive, and in the peace of God, and of our said Lord the 
King, then and there being, feloniously, wilfully, and of her 
malice aforethought, did make an assault, and that she the 
said A. B. with both her hands about the neck of him the 
said male bastard child, then and there fixed, him, the said 
male bastard child, did then and there feloniously, wilfully, 
and of her malice aforethought, choke, strangle, and suffo- 
cate, of which said choking, strangling, and suffocation, he, 
the said male bastard child, then and there instantly died. 
And so the jurors aforesaid, upon their oath aforesaid, do 
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say that the said A. B. him, the said male bastard child, 
in maimer, and by the means aforesaid, feloniously, wilfully, 
and of her malice aforethought, did kill and murder, against 
the peace of our said Lord the King, his crown and dignity. 
— (Flighty Goods, #*c. in both, or either case, as before.) — In 
witness, &c. (Conclude as before.) 



Strangling with a Cord. ( Vide supra, Precedent 9. p. 273.) 



17. — Witli a Cleaver, of the Wife by the Husband. 

Caption, as before. — That T. W. late of the parish 
and county aforesaid, butcher, late husband of the said P. W. 
not haying the fear of God before his eyes, but moved and 
seduced by the instigation of the Devil, on the twenty-first 
day of April, in the year aforesaid, with force and arms, at 
the parish aforesaid, in the county aforesaid, in and upon the 
said P. W. his said late wife, in the peace of God, and of our 
said Lord the King, then and there being, feloniously, wil- 
fully, and of his malice aforethought, did make an assault, 
and that the said T. W. with a certain cleaver, made of iron 
and steel, of the value of 5*. which he the said T. W. then 
and there had, and held in both his hands, her, the said P. W. 
in and upon the right side of the head of her the said P. W, 
near the right temple, then and there feloniously, wilfully, 
and of his malice aforethought, did hit and strike ; and that 
the said T. W. with the cleaver aforesaid, did then and there 
give to her, the said P. W. in and upon the right side of the 
head of her, the said P. W. near the right temple aforesaid, 
one mortal wound, of the length of four inches, and depth of 
two inches, of which said mortal wound, she, the said P. W. 
then and there instantly died. And so the jurors aforesaid, 
upon their oath aforesaid, do say, that the said T. W. her, 
the said P. W. in manner and by the means aforesaid, felo- 
niously, wilfully, and of his malice aforethought, did kill and 
murder, against the peace of our said Lord the King, his 
crown and dignity. — (Flight, goods, Sfc.) — In witness, &c. 
(Conclude as before.) 



18.— Of a CJdld, by Bruising in the Mother's Womb, the Cliild 

dying soon after Birth. 

[ Vide 1 Hale, 429. and 423.-3 Inst. 50.] Vide sup. p. 118. 

Caption, as before. — That the said A. B. late of the 
parish aforesaid, in the county aforesaid, labourer, not having 
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the fear of God before his eyes, but moved and seduced by 
the instigation of the Devil, on the fifteenth day of July, in 
the year aforesaid, with force and arms, at the parish afore- 
said, in the county aforesaid, in and upon the said M. then 
the wife of the said A. B. and then pregnant with a certain 
male child, and then and there being, in the peace of God, 
and of our said Lord the King, feloniously, wilfully, and of 
his malice aforethought, did make an assault, and that the 
said A. B. with his right foot, her, the said M. in and upon 
the belly of her, the said M. then and there, divers times, 
feloniously, wilfully, and of his malice aforethought, did 
strike and kick, and that the said A. B. did then and there 
give unto her, the said M. by such striking and kicking as 
aforesaid, with his right foot aforesaid, in and upon the said 
belly of her, the said M. so pregnant, as aforesaid, divers 
violent bruises, whereby the said male child, with which she, 
the said M. was then and there pregnant, as aforesaid, re- 
ceived divers mortal bruises in and upon his arms, belly, 
legs, and thighs, in the womb of her, the said M. his said 
mother, and the said M. the wife of the said A. B. afterwards, 
to wit, on the twentieth day of July, in the year aforesaid, 
at the parish and in the county aforesaid, brought forth the 
said male child alive ; and that the said male child, so born 
alive as aforesaid, from the said twentieth day of July, in the 
year aforesaid, to the twenty- first day of the same month, in 
the same year, and at the parish aforesaid, in the county 
aforesaid, of the mortal bruises aforesaid, received by the 
said male child in his mother's womb, as aforesaid, did lan- 
guish, and languishing did live, on which said twenty-first 
day of July, in the year aforesaid, at the parish aforesaid, in 
the county aforesaid, the said male child, of the mortal bruises 
aforesaid, received as aforesaid, did die. And so the jurors 
aforesaid, upon their oath aforesaid, do say, that the said 
A. B. him, the said male child, in manner, and by means 
aforesaid, feloniously, wilfully, and of his malice aforethought, 
did kill and murder, against the peace of our said Lord the 
King, his crown and dignity. — (Flight, forfeiture, frc.) — In 
witness, &c. (Conclude as before.) 



19. — In the Mother, by taking a Poisonous Potion to kill her 
Bastard Child, in the Womb, and charging Father as Prin- 
cipal in second degree, or Accessory before fact. 

IVide Dyer, 186 J.— 1 Hale, 429, 423.] 

Caption, as before. — That S. G. late of the parish and 
county aforesaid, single woman, not having the fear of God 
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before her eyes, bat moved and seduced by the instigation of 
the Devil, and of her malice aforethought, contriving and 
intending feloniously to poison, kill, and murder, a certain 
child -with which she, the said 6. G. was then quick and 
pregnant, on the twenty-second day of August, in the year 
aforesaid, with force and arms, at the parish aforesaid, in the 
county aforesaid, feloniously, wilfully, and of her malice 
aforethought, did take, drink, and swallow down a certain 
liquid in which was boiled a great quantity of coloquintida, 
otherwise called bitter apple, being a deadly poison (6he, the 
said S. G. at the time she so took, drank, and swallowed 
down the said liquid, in which the said coloquintida, other- 
wise called bitter apple, was boiled, then and there, well 
knowing that the said liquid was a deadly poison) by reason 
whereof a great quantity of the same liquid (in which was 
boiled the said coloquintida, or bitter apple, so taken, drunk, 
and swallowed down by the said S. G. as aforesaid) did pass 
into, and was received in, the body of the said child, in the 
womb of her, the 6aid S. G. and the said child then and there, 
by the liquid aforesaid, became sick and distempered in its 
body. And the jurors aforesaid, upon their oath aforesaid, 
do say, that the said S. G. afterwards, to wit, on the twenty- 
fourth day of August, in the year aforesaid, about the hour 
of eleven in the forenoon of the same day, at the parish 
aforesaid, in the county aforesaid, the said child, with which 
she, the said S. G. was then pregnant, as aforesaid, did bring 
forth alive, which said child, so born alive, was a male child, 
and by the laws and customs of this kingdom was a bastard; 
and that the said male bastard child, so born alive, as afore- 
said, on the said twenty-fourth day of August, in the year 
aforesaid, at the parish and in the county aforesaid, of the 
liquid aforesaid, so passed into and received in his body, in 
the womb of his said mother, as aforesaid, being a deadly 
poison, and of the sickness and distemper occasioned thereby, 
did languish, and languishing did live for the space of three 
hours next after its birth, and that the said male bastard 
child, at the expiration of the said three hours, of the liquid 
aforesaid, being a deadly poison, as aforesaid, and of the 
sickness and distemper occasioned thereby, on the day and 
year aforesaid, at the parish, and in the county aforesaid, did 
die. And so the jurors aforesaid, upon their oath aforesaid, 
do say, that the said S. G. him, the said male bastard child, 
in manner and by the means aforesaid, feloniously, wilfully, 
and of her malice aforethought, did poison, kill, and murder, 
against the peace of our said Lord the King, his crown and 
dignity. And the jurors aforesaid, upon their oath aforesaid, 
do say, that R. T. late of the parish and county aforesaid, 
labourer, not having the fear of God before his eyes, but 
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moved and seduced by the instigation of the Devil, before the 
felony and murder aforesaid, by the said S. G. in the manner, 
and by the means aforesaid, done and committed, to wit, on 
the said 22nd day of August, in the year aforesaid, with force 
and arms, at the parish and in the county aforesaid, feloni- 
ously, wilfully, and of his malice aforethought, did incite, 
move, instigate, stir up, counsel, advise, and procure the said 
8. 6. to do and commit the felony and murder aforesaid, in 
manner and by the means aforesaid, against the peace of our 
■aid Lord the King, his crown and dignity. (Or was pre- 
sent, aiding, abetting, comforting, assisting, and maintaining, 
as the case may be, and so conclude that all did the murder, 
&c. — (Flight, forfeiture, in both or either, as before). — In 
witness, &c (Conclude as before.) 
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20. — By Suffocating a Bastard. 

Caption, as before. — That A. B. late of the parish aforesaid, 
in the county aforesaid, single woman, on the 3d day of July, 
in the year aforesaid, being then and there big with the said 
new-born female child, afterwards, to wit, on the same day 
and year, at the parish aforesaid, in the county aforesaid, the 
said female child, alone and secretly, from her body, by the 
providence of God, did bring forth alive, which said female 
child, by the laws and customs of this kingdom, was a bas- 
tard, and that the said A. B. not having the fear of God before 
her eyes, but moved and seduced by the instigation of the 
Devil, afterwards, to wit, on the same day and year, with 
force and arms, at the parish aforesaid, in the county afore- 
said, in and upon the said new-born female child, so alive, 
and in the peace of God, and of our said Lord the King, 
then and there being, feloniously, wilfully, and of her malice 
aforethought, did make an assault, and that the said A. B. 
her, the said new-born female child, with both her hands, 
in a certain linen cloth, of no value, then and there, feloni- 
ously, wilfully, and of her malice aforethought, did wrap up 
and fold, bv means of which said wrapping up and folding of 
her, the said new-born female bastard child, in the linen cloth 
aforesaid, she the said, new-born female child, was then and 
there suffocated and smothered, of which said suffocation 
and smothering, she, the said new-born female child, then 
and there instantly died. And so the jurors aforesaid, upon 
their oath aforesaid, do say, that the said A. B. her, the said 
new-born female bastard child, in manner and by the means 
aforesaid, feloniously, wilfully, and of her malice afore- 
thought, did kill and murder, against the peace of our said 
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Lord the King, his crown and dignity. — (Flight, forfeiture, 
$fc.) — In witness, &c. (Conclude as before.') 



21. — By Drowning a Bastard. 

Caption, as before. — That A. B. late, &c. [as last 
precedent to the word assault, inclusive'], and that thejsaid 
A. B. her, the said new-born female child, did then and there 
take into both her hands, and her, the said new-born 
female child, into a certain pond of water, then and there 
being, in a certain field, commonly called the Five Acre 
Field, situate in the parish aforesaid, in the county aforesaid, 
then and there feloniously, wilfully, and of her malice afore- 
thought, did violently cast and throw, by means whereof she, 
the said new-born female child, in the waters of the said pond, 
was then and there suffocated and drowned, of which said 
suffocation and drowning, she, the said new-born female 
child, then and there instantly died. And so the jurors 
aforesaid, upon their oath aforesaid, do say, that the said 
A. B. her, the said new-born female child, in manner and by 
means aforesaid, feloniously, wilfully, and of her malice 
aforethought, did kill and murder, against the peace of our. 
said Lord the King, his crown and dignity. — (Flight, for- 
feiture, Sfc.) — In witness, &c. ( Conclude as before.) 



22. — By Hiding and Starving, 

Caption, as before. — [Commencement as in second pre- 
cedent, to the word assault, inclusive'], and that the said C. D. 
the said infant male child so being alive, then and there did 
take and carry to a certain shed, part of a certain building 
called the workhouse there situate, and the said infant male 
child so being alive, then and there feloniously, wilfully, and 
of her malice aforethought, in the said shed did hide, secrete, 
and conceal ; and the said infant male child so being alive, 
and so being hidden, secreted, and concealed, she the said 
C. D. then and there feloniously, wilfully, and of her malice 
aforethought, did leave and desert, and the said infant male 
child so being alive, and so being hidden, secreted, and con- 
cealed, to nourish, sustain, and support, she the said C. D. 
feloniously, wilfully, and of her malice aforethought, did then 
and there wholly neglect and refuse, by means of which said 
hiding, secreting, and concealing of the said infant male child 
by the said C. D., and also by reason of the said neglect and 
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refusal of the said C. D. the said infant male child to nourish, 
sustain, and support, the said infant male child, then and 
there instantly died. And so the jurors, &c. {Conclude as 
before.") 



23. — By Throwing down a Privy. 

Caption, as before. — That A. B. late of the parish aforesaid, 
in the county aforesaid, single woman [as before, No. 20. to the 
word assault inclusive'], and that the said A. B. him, the said 
new-born male child, did then there take into both her hands, 
and him, the said new-born male child, into a certain privy 
or necessary house there situate, then and there, feloniously, 
wilfully, and of her malice aforethought, did violently cast 
and throw down, by means whereof he, the* said new-born 
male child, in the soil or filth then and there contained in 
the said privy or necessary house, was then and there suffo- 
cated and smothered, of which said suffocation and smother- 
ing he, the said new-born male child, then and there in- 
stantly died. And so the jurors aforesaid, &c, as before. — 
{Flight, forfeiture, #•<?.) — In witness, &c. {Conclude as 
p. 260.) 



24. — By Throwing out of a Window. 

Caption, as before. — That »T. D. late of the parish 
aforesaid, in the county aforesaid, labourer, not having the 
fear of God before his eyes, but moved and seduced by the 
instigation of the Devil, on the 17th day of May, in the 
year aforesaid, with force and arms, at the parish afore- 
said, in the county aforesaid, in and upon the said E. P. 
then and there being in the peace of God and of our said 
Lord the King, and also then and there being in a certain 
chamber, two stories high, in the dwelling-house of the said 
T. D. there situate, feloniously, wilfully, and of his malice 
aforethought, did make an assault, and that the said T. D. 
with both his hands, her, the said E. through and out of the 
window of the said chamber, to and against the stone pave- 
ment in the yard, belonging to the said dwelling-house, then 
and there did violently cast and throw down, by reason 
whereof both the thigh bones of her the said E. were then 
and there broken, of which said breaking of the said thigh 
bones of her the said E., she the said E. then and there 
instantly died. And so the jurors aforesaid, upon their oath 
aforesaid, do say, that the said T. D. her, the said E. P. in 
manner, and by the means aforesaid, feloniously, wilfully, 
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and of his malice aforethought, did kill and murder, against 
the peace of our said Lord the King, his crown and dignity. 
^—{Flight, forfeiture, frc, as before.')— In witness, &c (Co»- 
clude as before.) 



\ 



25. — Of an Infant, by Bruising and Lacerating the 

Private Parts. 

Caption, as before. — That J. M. late of the parish and county 
aforesaid, labourer, not having the fear of God before his 
eyes, but moved and seduced by the instigation of the Dev3, 
on the 10th day of May, in the year aforesaid, with force and 
arms, at the parish aforesaid, in the county aforesaid, in and 
upon the said £. C. then and there being, an infant of the 
age of six years', and in the peace of God and of our said 
Lord the King, feloniously, wilfully, and of his malice afore- 
thought, did make an assault, and that the said J. M. then and 
there being infected with a certain infectious disease, called 
the French pox, her the said £. did then and there felo- 
niously, wilfully, and of his malice aforethought, carnally 
know and abuse, and that he the said J. M. the private parts 
of her the said E. did thereby then and there grievously 
bruise and lacerate, and also infect the body of her the said 
E. with the infectious disease aforesaid, she the said E. from 
the said 10th day of May, in the year aforesaid, to the 25th 
day of the same month, in the same year, at the parish afore- 
said, in the county aforesaid, and also at the parish of St 
Mary Matfellon, otherwise Whitechapel, in the said county, 
to wit, in the London Hospital there situate, did languish, 
and languishing did live, on which said 25th day of May, in 
the year aforesaid, she the said E. in the London Hospital 
aforesaid, at the said parish of St. Mary Matfellon, otherwise 
Whitechapel, in the county aforesaid, of the bruises and 
lacerations aforesaid, and also of the infectious disease afore- 
said, did die. And so the jurors aforesaid, upon their oath 
aforesaid, do say, that the said J. M. her the said E. C. 
in manner and by the means aforesaid, feloniously, wilfully, 
and of his malice aforethought, did kill and murder, against 
the peace of our said Lord the King, his crown and dignity. 
— {Flight, forfeiture, frc.) — In witness, &c (Conclude as 
p. 260.) 



26. — By Starving to Death. 

Caption, as before. — That G. D. late of the parish 
aforesaid, in the county aforesaid, labourer, not having the. 
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fear of God before his eyes, but moved and seduced by the 
instigation of the Devil, and of his malice aforethought, con- 
triving, and intending him the said S. L., apprentice to him 
the said G. D. feloniously to starve, kill, and murder, on the 
17th day of December, in the year aforesaid, and continually 
afterwards until the 31st day of the same month, in the 
same year, with force and arms, at the parish aforesaid, in 
the county aforesaid, the said S. L. his apprentice as afore- 
said, in the peace of God and of our said Lord the King, 
then and there being, feloniously, wilfully, and of his malice 
aforethought, did assault, and that the said G. D. him 
the said 9. L. in a certain room in the dwelling-house, 
of him the said G. D. there situate, feloniously, wilfully, 
and of his malice aforethought, did secretly confine and 
imprison, and that the said G. D. from the said 17th day 
of December, in the year aforesaid, until the 31st day ox 
the same month, in the same year, at the parish afore- 
said, in the county aforesaid, feloniously, wilfully, and of his 
malice aforethought, did neglect, omit, and refuse to give 
and administer to him, the said S. L. sufficient meat and 
drink necessary for the sustenance, support, and maintenance 
of him the said S. L. by means of which said confinement 
and imprisonment, and also for want of such meat and drink, 
as were sufficient and necessary for the sustenance, support, 
and maintenance of the body of him the said S. L. he the 
said S. L. from the said 17th day of December, in the said 
year, until the said 31st day of the same month, in the same 
year, at the parish aforesaid, in the county aforesaid, did 
languish and pine, and became greatly consumed and ema- 
ciated in his body, and during the time aforesaid did lan- 
guish, and languishing did live, on which said 31st day of 
December, in the year aforesaid, in the parish, and in the 
county aforesaid, he the said S. L. of such confinement and 
imprisonment, and for want of such due and necessary meat 
and drink for the sustenance, support, and maintenance of 
his body, did die. And so the jurors aforesaid, upon their 
oath aforesaid, do say, that the said G. D. him, the said S. L. 
in manner and by the means aforesaid, feloniously, wilfully, 
and of his malice aforethought, did starve, kill, and murder, 
against the peace of our said Lord the King, his crown and 
dignity. — (Flight, forfeiture, |rc.) — In witness, &c. (Con- 
clude as before.) 
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27. — By Procuring a Lunatic to Kill another. 

I Vide Dak. c. 93.— 1 Hale's P. C. 43.] 

Caption, as before. — That G. R. late of the parish 
aforesaid^ in the county aforesaid, labourer, not having the 
fear of God before his eyes, but moved and seduced by the 
instigation of the Devil, and of his malice aforethought, 
wickedly contriving and intending him, the said S. J. feloni- 
ously to kill and murder, on the 6th day of June, in the year 
aforesaid, with force and arms, at the parish aforesaid, in the 
county aforesaid, feloniously, wilfully, and of his malice 
aforethought, did incite, stir up, move, and instigate one 
P. B. of the parish aforesaid, in the county aforesaid, then 
being lunatic and distracted, and of unsound mind, memory, 
and understanding, to kill and destroy the said S. J. and the 
jurors aforesaid, upon their oath aforesaid, do say, that the 
said G. R. in pursuance of such his wicked device and in- 
tention aforesaid, afterwards, to wit, on the day and year 
aforesaid, at the parish aforesaid, in the county aforesaid, 
feloniously, wilfully, and of his malice aforethought, did give 
and deliver unto the said P. B. then being lunatic and dis- 
tracted, and of unsound mind, memory, and understanding, 
as aforesaid, a certain drawn sword, made of iron and steel, 
of the value of 10s. (he the said G. R. then and there, well- 
knowing at the time he so gave and delivered the said sword 
to the said P. B. that he the said P. B. was then lunatic and 
distracted, and of unsound mind, memory, and understand- 
ing, as aforesaid,) and that the said P. B. by the said incite- 
ment and instigation afr esaid, of him the said G. R. after- 
wards, to wit, on the said 6th day of June, in the year afore- 
said, at the parish and in the county aforesaid, immediately 
upon sight of the said S. J. him the said S. J. with the sword 
aforesaid, which he the said P. B. then and there had and held 
in his right hand, in and upon the belly near the navel of him 
the said S. J. then and there did strike, stab, and penetrate, 
(he the said P. B. at the lime he so struck, stabbed, and pene- 
trated the belly of him the said S. J. near the navel afore- 
said, with the sword aforesaid, in manner aforesaid, being 
lunatic and distracted, and of unsound mind, memory, and 
understanding, as aforesaid,) and that the said P. B. did 
thereby, then and there, give unto him the said S. J. with 
the sword aforesaid, in and upon the said belly of him the 
said S. J. near the navel aforesaid, one mortal wound, of the 
breadth of one inch, and depth of six inches, of which said 
mortal wound he the said S. J. then and there instantly died. 
And so the jurors aforesaid, upon their oath aforesaid, do 
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say, that the said G. R. him the said S. J. by such incite- 
ment and instigation aforesaid, by him the said 6. R. as 
aforesaid, of him the said P. B. being lunatic and distracted, 
and of unsound mind, memory, and understanding, as afore- 
said, feloniously, wilfully, and of his malice aforethought, in 
manner and by the means aforesaid, did kill and murder, 
against the peace of God and of our said Lord the King, his 
crown arid dignity. — (Flight, forfeiture, #c.) — In witness, 
&c. (Conclude as p. 260.) B 



28. — By Riding over a Person with a Mare. 

Caption, as ante*, p. 260. — That W. W. late of the parish 
aforesaid, in the county aforesaid, labourer, not having the 
fear of God before his eyes, but moved and seduced by the 
instigation of the Devil, on the 10th day of March, in the 
year aforesaid, with force and arms, at the parish aforesaid, 
in the county aforesaid, in and upon the said A. B. in the 
peace of God, and of our said Lord the King, then and there 
being, feloniously, wilfully, and of his malice aforethought, 
did make an assault, and that the said W. W. then and there 
riding upon a certain grey mare, of the value of 10/. the 
said mare in and upon the said A. B. then and there 
feloniously, wilfully, and of his malice aforethought, did 
ride and force, and upon and over him, the said A. B. with 
the mare aforesaid, then and there, did ride and throw to 
the ground, by means whereof the said mare with her hinder 
feet him the said A. B. so thrown to and on the ground, as 
aforesaid, in and upon the hinder part of the head of him the 
said A. B. did then and there strike and kick, thereby then 
and there giving unto him the said A. B. in and upon the 
said hinder part of the head of him the said A. B. one 
mortal fracture and contusion, of which said mortal fracture 
and contusion, he the said A. B. then and there instantly 
died. And so the jurors aforesaid, upon their oath afore* 
said, do say, that the said W. W. him the said A. B. in 
manner and by the means aforesaid, feloniously, wilfully, 
and of his malice aforethought, did kill and murder, against 
the peace of our said Lord the King, his crown and dignity. 
— (Flight, forfeiture, #-c.) — In witness, &c. (Conclude as 
p. 260.) 



29. — By Throwing a Knife. 

Caption, as ante, p. 260. — That J. F. late of the parish 
aforesaid, in the county aforesaid, labourer, not having the 

O 
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fear of God before his eyes, but moved and seduced by the 
instigation of the Devil, on the 12th day of March, in the 
year aforesaid, with force and arms, at the parish aforesaid, 
in the county aforesaid, in and upon the said A. B. in the 
peace of God and of our said Lord the Kin£, then and there 
being, feloniously, wilfully, and of his malice aforethought, 
did make an assault, and that the said J. F. a certain pen- 
knife, made of iron and steel, of no value, which he the said 
J. F. then and there had and held in his right hand, to, at, 
and against the said A. B. then and there feloniously, wil- 
fully, and of his malice aforethought, did cast and throw, and 
that by such casting and throwing of the pen-knife aforesaid, 
to, at, and against him the said A. B. in manner aforesaid, 
he the said J. F. him the said A. B. with the pen-knife afore- 
said, in and upon the inside of the right thigh of him the 
said A. B. did then and there strike, stab, and penetrate, 
thereby then and there giving unto him the said A. B. with 
the pen-knife aforesaid, in and upon the said inside of the said 
right thigh of him the said A. B. one mortal wound, of the 
breadth of one inch, and of the depth of three inches, of 
which said mortal wound, he the said A. B. then and there 
instantly died. And so the jurors aforesaid, upon their oath 
aforesaid, do say, that the said J. F. him the said A. B. in 
manner and by the means aforesaid, feloniously, wilfully, and 
of his malice aforethought, did kill and murder, against the 
peace of our said Lord the King, his crown and dignity.— 
{Flight, forfeiture, §*c.) — In witness, &c {Conclude as 
p. 260.) 



30. By Striking with a Stick. 

Caption, as ante, p. 260. -—[Commencement as in the 
precedent, ante.'] did make an assault; and that the said 
C. F. with a certain large stick of no value, which he the 
said C. F. in his right hand then and there had and held, 
her the said R. F. in and upon the head of her the said B. F. 
then and there feloniously, wilfully, and of his malice afore- 
thought, did strike and beat, then and there giving to 
her the said R. F. by the striking and beating of her the 
said R. F. with the stick as aforesaid, in and upon the right 
side of the head of her the' said R. F. one mortal bruise; of 
which said mortal bruise, she the said R. F. then and there 
instantly died. And so the jurors, &c. ( Conclude as precedent, 
p. 260.) 
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31. — By Beating and Kicking. 

Caption, as ante, p. 260. — [Commencement as in the 
precedent, ante.~\ did make an assault; and that the said 
C. D., with both his hands and feet, the said R. F. to and 
against the ground then and there feloniously, wilfully, and 
of his malice aforethought, did cast and throw ; and that the 
said C. D., with both the hands and feet of him the said 
C. D., then and there, whilst the said R. F. was so lying 
upon the ground, the said R. F. in and upon the head, 
stomach, back, and sides of him the said R. F., then and 
there feloniously, wilfully, and of his malice aforethought, 
did strike, beat, and kick, giving to the said R. F. then and 
there, as well by the casting and throwing of him the said 
R. F. to the ground as aforesaid, as also by striking, beating, 
and kicking the said R. F. in and upon the head, stomach, 
back, and sides of him the said R. F., with both the hands 
and feet of him the said O. D., in manner aforesaid, several 
mortal bruises in and upon the head, stomach, back, and 
sides of him the said R. F., of which said several mortal 
bruises he the said R. F., from the said day of , 

in the year aforesaid, until the day of the same 

month of , in the year aforesaid, at the parish afore- 

said, in the county aforesaid, did languish, and languishing 
did live ; on which said day of , in the year 

aforesaid, the said R. F., at the parish aforesaid, in the county 
aforesaid, of the said mortal bruises died : And so the jurors, 
&c. (Conclusion as before.) 



32. — By Beating with Fists. 

Caption, as ante*, p. 260. — [Commencement as in the 
precedent, antL"] did make an assault ; and that the said 
C. D. with both his hands him the said R. F. did then and 
there in and upon the head and left temple of him the said 
R. F. feloniously, wilfully, and of his malice aforethought, 
strike and beat ; and that the said C. D., by the striking and 
beating aforesaid, did then and there feloniously, wilfully, 
and of his malice aforethought, give unto him the said R. F. 
one mortal bruise in and upon the said left temple of him the 
said R. F., of the length of two inches and of the breadth of two 
inches, of which said mortal bruise he the said R, F. then 
and there instantly died. And so the jurors, &e. (Conclu- 
sion as before.) 
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33. — -By Throwing to the Ground and Kicking. 

Caption, as ante\ p. 260. — [Commencement as in the 
precedent, antiJ] did make an assault; and that the said 
C. D. with both his hands him the said R. F. to and upon the 
ground then and there feloniously, wilfully, and of his malice 
aforethought, violently did cast and throw, and him the said 
R. F. then and there lying upon the ground, with the hands 
and feet of him the said C. D., in and upon the belly, breast, 
sides, and stomach, of him the said R. F. then and there, 
divers times, did beat, strike, and kick ; and that the said 
C. D. did then and there give unto him the said R. F., as 
well by the said casting and throwing to the ground, as by 
the beating, striking, and kicking as aforesaid, in and upon 
the said belly, breast, sides, and stomach, of him the said 
R. F. divers mortal bruises, of which said mortal bruises he 
the said R. F., from the said day of in the year 

aforesaid, until the day of the same month, in the same 

rear, at the parish aforesaid, in the county aforesaid, did 
languish, and languishing did live ; on which said 
day of in the year aforesaid, he the said R. F.,of the 

mortal bruises aforesaid, did then and there die : And so the 
jurors, &c. (Conclusion as before.) 



34. — By Driving over] the* Deceased. 

Caption, as ante*, p. 260. — [Commencement as in the pre- 
cedents, ante.] in the king's highway there, in and upon the 
said R. F. did make an assault ; and a certain waggon, of 
the value of ten pounds, then and there drawn by four horses 
of the price of eighty pounds, which he the said C. D. was 
then and there driving in and along the said highway, in 
and against the said R. F., feloniously, wilfully, and of his 
malice aforethought, did force and drive ; and him the said 
R. F. did thereby then and there cast and throw to and upon 
the ground, and then and there feloniously, wilfully, and of 
his malice aforethought, did force and drive one of the 
wheels, to wit, the off forewheel of the said waggon, against, 
upon, and over the head of him the said R. F. then lying 
upon the ground, and thereby did then and there felo- 
niously, wilfully, and of his malice aforethought, give unto 
the said R. F. in and upon the head of him the said R. F. one 
mortal fracture and contusion, of which said mortal fracture 
and contusion he the said R. F. then and there instantly died : 
And so the jurors, &c. (Conclusion as before.) 
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85. — By Duress of Imprisonment. 

Caption, as ante, p. 260. — That C. D. late of the parish 
aforesaid in the county aforesaid, gentleman, before and at 
the time of the felony and murder done and committed by the 
said C. D. as hereinafter mentioned, was gaoler of the com- 
mon prison for the county of , and that the said C. D. 
not having the fear of God before his eyes, but being moved 
and seduced by the instigation of the Devil, on the day 
of , in the year aforesaid, and on divers other days and 
times, between that day and the day of , in the 
same year, with force and arms, at the parish aforesaid, in 
.the county aforesaid, in and upon the said R. F. then being 
a prisoner in the said prison, under the custody of the said 
C. D. then and there feloniously, wilfully, and of his malice 
aforethought, did make divers assaults ; and that the said 
C. D. so being such gaoler as aforesaid, on the said 
day of , in the year aforesaid, at the parish aforesaid, 
in the county aforesaid, him the said R. F. in a certain room 
within the said prison then newly built, feloniously, wilfully, 
and of his malice aforethought, did imprison and detain, and 
him the said R. F. in the said room feloniously, wilfully, 
and of his malice aforethought, did keep, confine, imprison, 
and detain, for a long space of time, to wit, for the space of 
six months, then next following, without fire, covering, or 
any utensil whatsoever, the said C. D. then and there well 
knowing that the said room was then newly built, and by 
reason thereof was then moist, damp, and unwholesome, by 
means of which said confinement, detention, and imprison- 
ment by the said C. D. in the gaol aforesaid, the said R. F. 
from the day of , in the year aforesaid, until 
the day of , in the same year, from the duress 
of the same imprisonment and confinement, at the parish 
aforesaid, in the county aforesaid, did languish, and languish- 
ing did live, on which said last mentioned day the said R. F. 
by the duress of the said imprisonment, and of the sickness 
occasioned thereby, in the room aforesaid, at the parish 
aforesaid, in the county aforesaid, did die : And so the jurors, 
&c. {Conclusion as before.) 



36. — By Forcing another to drink Spirits to excess. 

Caption, as antt, p. 260/— That C. D. late of the parish 
aforesaid, in the county aforesaid, labourer, and E. F. late of 
the same place, labourer, not having the fear of God before 
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their eyes, but being moved and seduced by the instigation 
of the Devil, and of their malice aforethought, contriving and 
intending him the said R. F., feloniously, wilfully, and of 
their malice aforethought, to kill and murder, on the 
day of , in the year aforesaid, with force and arms, at 

the parish aforesaid, in the county aforesaid, in and upon the 
said R. F. in the peace of God and of our said Lord the King 
then and there being, then and there feloniously, wilfully, 
and of their malice aforethought, did make an assault ; and 
that the said C. D. and E. F. him the said R. F. then and 
there, feloniously, wilfully, and of his malice aforethought, 
against the will of him the said R. F., did compel and force 
to take, drink, and swallow down, a certain large quantity, 
to wit, three half pints, of distilled spirituous liquor, com- 
monly called Geneva ; and that the said R. F., by the com- 
pulsion and force aforesaid of them the said C. D. and E. F., 
then and there against his will did take, drink, and swallow 
down, a certain large quantity of the said distilled spirituous 
liquor called Geneva, to wit, the quantity of three half pints, 
by reason of which said drinking and swallowing down of the 
said spirituous liquor, called Geneva, in manner aforesaid, 
by the compulsion aforesaid, and against the will of him the 
said R. F., he the said R. F. then and there became suffocated 
and choked, and thereof then and there instantly died : And 
so the jurors, &c. {Conclusion as before.) 



37. — ■ By Forcing a sick Person into the Street 

Caption, as ante*, p. 260. — That C. D. late of the parish 
aforesaid, in the county aforesaid, labourer, not having the 
fear of God before his eyes, but being moved and seduced 
by the instigation of the Devil, on the day of , in 

the year aforesaid, at an unreasonable hour in the night, to 
wit, about the hour of eleven in the night of the same day, 
with force and arms, at the parish aforesaid, in the county 
aforesaid, in and upon the said R. F., in the peace of God and 
of our said Lord the King then and there being, and also 
then and there being in extreme sickness and weakness of 
body, occasioned by a fever, and then and there confined to 
her bed, in the dwelling house of him the said C. D. there 
situate, feloniously, wilfully, and of his malice aforethought, 
did make an assault ; and that the said C. D. her the said 
R. F. from and out of the said bed, and also out of the said 
dwelling-house, into the public and open street there, then 
and there did violently, feloniously, wilfully, and of his 
malice aforethought, remove, force, and drive, and there 
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leave, (he the said C. D. then and there well knowing thfe 
said R. F. to be then in extreme sickness and weakness of 
body, occasioned by the fever aforesaid), by means whereof, 
&)ie the said R. F. through cold, and the inclemency of the 
weather, and for want of due care, and other necessaries re- 
quisite for a person in such sickness and weakness as afore- 
said, then and there instantly died : And so the jurors, &c. 
{Conclusion as before.) 



38. — - Murder, Stating the Aid and Abetment specially (a). , 

Caption, as anti, p. 260. — That one C. D., late of the parish 
aforesaid, in the county aforesaid, labourer, not having the 
fear of God before his eyes, but being moved and seduced by 
the instigation of the Devil, on the day of , in 

the year aforesaid, with force and arms at the parish afore- 
said, in the county aforesaid, in and upon the said R. F., in 
the peace of God and of our said Lord the King then and 
there being, then and there feloniously, wilfully, and of his 
malice aforethought, did make an assault ; and that the said 
C. D. with a certain drawn sword of the value of five shil- 
lings, which he the said C. D. in his right hand then and 
there held, the said R. F. in and upon the left part of the 
belly of him the said R. F., a little above the navel of him 
the said R. F., then and there feloniously, wilfully, and of his 
malice aforethought, did strike, thrust, stab, and penetrate, 
and that the said C. D. with the sword aforesaid, by the 
striking, thrusting, stabbing, and penetrating aforesaid, did 
then and there give unto him the said R. F., in and upon the 
said left part of the belly of him the said R. F., a little above 
the navel of him the said R. F., one mortal wound of the 
breadth of one inch, and of the depth of three inches ; of 
which said mortal wound the said R. F. then and there in- 
stantly died: [And the jurors aforesaid, upon their oath 
aforesaid, do further say that E. F., late of the parish afore- 
said, in the county aforesaid, labourer, and G. H., late of the 
same place, labourer, at the time of the felony and murder 
aforesaid, in manner and form aforesaid committed, to wit, 
on the day and year aforesaid, at the parish aforesaid, in the 
county aforesaid, were feloniously present, then and there 
comforting, abetting, aiding, and assisting the said C. D. the 
felony and murder aforesaid to do and commit] : And so the 

(a) This general form of aiding and abetting will suffice in all cases ; it is 
-toot necessary to state the means by which the aid and assistance was 
afforded : in practice, it is usual to lay the act as done generally by all. 
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juron aforesaid, upon their oath aforesaid, do say that the 
said C. D., £. F., and G. H. him the said R. F. in the manner 
and by the means aforesaid, feloniously, wilfully, and of 
their malice aforethought, did kill and murder, against the 
peace of our said Lord the King, his crown and dignity. In 
witness, &c {Conclude as before.) 



39. — Murder, charging the Accessory jointly with the Principal 

[Same as the last precedent, omitting the charge within brack" 
ets, then proceed.] and the jurors aforesaid, upon their oath 
aforesaid, do further say that E. F. late of the parish afore- 
said, in the county aforesaid, labourer, before the said felony 
and murder (a) was committed in form aforesaid, to wit, on 
the day of , in the year aforesaid, at the parish 

aforesaid, in the county aforesaid, feloniously and maliciously 
did incite, move, procure, aid, counsel, hire, and command 
the said C. D. the said felony and murder in the manner and 
form aforesaid to do and commit, against the peace of our 
said Lord the King, his crown and dignity. In witness, &c. 
{Conclude as before.) 



VIIL MANSLAUGHTER. 

1.— - By Throwing to the Ground and Bruising, (b) 

Caption, as anti> p. 260.] — That C. D. late of the'parish 
aforesaid, in the county aforesaid, labourer, not haying the 
fear of God before his eyes, but being moved and seduced by 
the instigation of the Devil (c) on the day , in 

the year aforesaid (d) with force and arms, at the parish 
aforesaid, in the county aforesaid, in and upon the said R. F., 
in the peace of God and of our said Lord the King then and 
there being, feloniously, wilfully, and unlawfully did make 

J a) In manslaughter, there can be no accessories. These general forms 
1 suffice in all cases, 
(o) The form of an inquisition for manslaughter is the same as of 
that for murder, omitting the words "of his malice aforethought," 
throughout, and the word " murder," in the conclusion. 

(c) This averment is unnecessary. 

(d) The day both of the stroke and of the death must be stated. See 
the notes to the precedents for murder. 
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an assault ; and that the said C. D. with both his hands him, 
the said R. F., then and there feloniously, wilfully, and 
unlawfully did cast to the ground, thereby then and there 
giving unto him the said R. F. in and upon the lower part of 
the belly of him the said R. F., under the navel, one mortal 
bruise, of which said mortal bruise he the said R. F. at the 
parish of aforesaid, in the county aforesaid, and also at 

the said parish of , in the same county, from the said 

day of , in the year aforesaid, until the 

day of the same month, in the same year, did languish, and 
languishing did live, on which said day of in the 

year aforesaid, at the parish last aforesaid, in the county 
aforesaid, the said R. F. of the said mortal bruise did die : 
And so the jurors aforesaid, upon their oath aforesaid, do say 
that the said C. D. him the said R. F. in manner and by the 
means aforesaid, feloniously, wilfully, and unlawfully did kill 
and slay, against the peace of our said,Lord the King, his crown 
and dignity. [Flight and forfeiture, antd, pp. 266, 267.] In 
witness, &c. {Conclusion as before.*) 



2. — By Throwing to the Ground, Beating, and Kicking, #•<?. 

Caption, as ante*, p. 260. [Commencement as in the last 
precedent] did make an assault; and that the said C. D. with 
a certain oaken stick, of no value, which he the said C. D. in 
his right hand then and there had and held, him the said 
R. F. in and upon the head, shoulders, breast, and stomach, 
of him the said R. F, then and there did divers times feloni- 
ously, wilfully, and •unlawfully strike and beat ; and that the 
said C. D him the said R. F. did then and there violently, 
feloniously, wilfully, and unlawfully, cast and throw to the 
ground, and that the said C. D. him the said R. F. then and 
there lying upon the ground as aforesaid, with the feet of 
him the said C. D. in and upon the head, shoulders, breast, 
and stomach of him, the said R. F. then and there, feloniously, 
wilfully, and unlawfully did strike, kick, and trample, thereby 
then and there giving unto him the said R. F. in and upon 
the head, shoulders, breast and stomach of him the said R. F. 
divers mortal bruises, of which said mortal bruises he the said 
R. F., at the parish of, , and also at the parish of , 

in the county aforesaid, and also in a certain hospital, situate 
in the said parish of first above-mentioned, commonly 

called the Hospital, in the county aforesaid, from the 

said day of in the year aforesaid, until the 

day of , in the same year, did languish, and languishing 

did live ; on, which said day of , in the same 
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year at the hospital aforesaid, at the said parish of , in 

the county aforesaid, the said R. F. of the mortal braises 
aforesaid, did die : And so the jurors, &c. {Conclusion as 
before.) 



3.—2fy Beating about the Head and Temples, 

Caption, as anti, p. 260. — [Commencement as in the 
precedent, ante*.] did make an assault ; and that the said 
C. D. with both his hands him the said R. F. did then and 
there in and upon the head and left temple of him the said 
R. F. feloniously, wilfully, and unlawfully strike and beat ; 
and that the said C. D. by the striking and beating aforesaid, 
did then and there give unto him the said R. F., in and upon 
the left temple of him the said R. F., one mortal bruise, of 
which said mortal bruise the said R. F. then and there 
instantly died : And so the jurors, &c. {Conclusion as before.) 



4. — By Throwing a Stick. 

Caption, as ante*, p. 260. — [Commencement as in the 
precedent, anti."] did make an assault ; and that the said 
C. D. a certain large stick, of no value, which he the said 
C. D. then and there had and held in his right hand, at and 
against the said R. F. then and there feloniously, wilfully, 
and unlawfully, did cast and throw, and him the said R. F. 
with the stick aforesaid, so cast and thrown as aforesaid, in 
and upon the left side of the body of him the said R. F. near 
the groin, then and there feloniously, wilfully, and unlawfully, 
did strike, then and there giving to the said R. F. with the 
stick aforesaid, so cast and thrown as aforesaid, in and upon 
the left side of the body of him the said R. F. near the 
groin, one mortal bruise of the breadth of one inch, and 
depth of two inches, of which said mortal bruise, the said 
R. F. then and there instantly died : And so the jurors, &c. 
{Conclusion as before.) 



5. — By Riding over and Forcing the Deceased under the 

Wheel of a Waggon. 

Caption, as ante*, p. 260. — [Commencement as in the 
precedent, ant$.~\ in the king's highway, there in and upon 
the said R. F. did make an assault ? and that the said C D. 
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then and there riding upon a certain horse of the price of 
twenty pounds, the said horse in and upon the said R. F., 
then and there feloniously, wilfully and unlawfully, did ride 
and force, and him the said R. F with the horse aforesaid, 
then and there by such riding and forcing, feloniously, wilfully, 
and unlawfully, did cast and throw to and upon the ground, 
under one of the wheels, to wit, the near fore wheel of a certain 
waggon, of the value of ten pounds, in and upon the said 
highway then and there being, then and there drawn by four 
horses, of the price of forty pounds, by means whereof the 
said near fore wheel of the said waggon, so being in and 
upon the said highway, against, over and upon the head of 
him the said R. F. then and there lying upon the ground, then 
and there did pass, thereby then and there giving to the said 
R. F. in and upon the head of him the said R. F. one mortal 
fracture and contusion, of which said mortal fracture and 
contusion the said R. F. then and there instantly died : And 
SO the jurors, &c. (Conclusion as before.) 



6. — By giving Cantharides to provoke Lust, 

Caption, as ante*, p. 260.] — That C. D. late of the parish 
aforesaid, in the county aforesaid, labourer, not having the 
fear of God before his eyes, but being moved and seduced 
by the instigation of the Devil, and wickedly designing and 
intending to excite, move, and procure unlawful lust and 
venery in the said R. F. on the . day of , in the 

year aforesaid, with force and arms, at the parish afore- 
said, in the county aforesaid, in and upon the said R. F. in 
the peace of God and our said Lord the King then and there 
being, feloniously, wilfully and unlawfully, did make an 
assault ; * and that the said G. D. a large quantity of cantha- 
rides, otherwise called Spanish flies, to wit, one ounce of the 
"Said ortntharides, otherwise called Spanish flies, to and with 
a certain quantity of coffee, by the said C. D. then and there 
infused with warm water, then and there feloniously, wilfully, 
and unlawfully, did put and mix, and that the said C. D. the 
said coffee in which the said cantharides, otherwise called 
Spanish flies, were so put and mixed as aforesaid, afterwards 
to wit, on the day of , in the year aforesaid, at 

the parish aforesaid, in the county aforesaid, feloniously, 
wilfully, and unlawfully, did administer, and cause to be 
administered to the said R. F., and the said R. F. not knowing 
that there were any cantharides or other hurtful ingredients 
put, mixed and mingled in the said coffee, did then and there 
take, drink, and swallow down a large quantity, to wit, half a 

o 6 
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pint of the 6aid coffee, in which the said cantharides, other- 
wise called Spanish flies, were so put, mixed, and mingled, as 
'aforesaid, by means whereof she, the said R. F. became then 
and there greatly disordered and distempered in her body, of 
which said disorder and distemper in the body of her the said 
R. F. so as aforesaid occasioned by the taking, drinking, and 
swallowing down of the said cantharides, otherwise called 
Spanish flies, so as aforesaid put, mixed, and mingled with 
the said coffee, she the said R. F. from the said 
day of , in the year aforesaid, until the day of 

, in the same year, at the parish aforesaid, in the 
county aforesaid, did languish, and languishing did live, on 
which said last-mentioned day, in the year aforesaid, the said 
R. F. at the parish aforesaid, in the county aforesaid, of the 
cantharides, otherwise called Spanish flies, with the coffee so 
as aforesaid, taken, drunk, and swallowed down by the said 
R. F., and of the sickness and distemper occasioned thereby, 
did die : And so the jurors, &c. (Conclusion as before.) 




IX. EXCUSABLE HOMICIDE. 



1. — By Correction. 

Caption, as anti, p. 260. — That C. D., late of the parish 
aforesaid, in the county aforesaid, labourer, on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, with a certain cane of no value, which 
he the said C. D. in his right hand then and there held, the 
said R. F. then being an apprentice to him the said C. D. 
modestly, and by way of chastisement, did beat and strike ; 
and that the said C. D., him the said R. F. with the cane 
aforesaid, in and upon the right side of him the said R. F., 
casually by misfortune, and against the will of him the said 
C. D. then and there did beat and strike, thereby then and 
there giving unto him the said R. F., with the cane aforesaid, 
casually by misfortune and against the will of the said C. D. 
in and upon the right side of him the said R. F. one mortal 
bruise, of which said mortal bruise the said R. F., from the 
said day of , in the year aforesaid, until the 

day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, did languish, and languishing did 
live; on which said last-mentioned day in the year aforesaid, 
the said R. F. at the parish aforesaid, in the county aforesaid, 
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of the 6aid mortal braise did die : And so the jurors afore- 
said, upon their oath aforesaid, do say that the said C. D. him 
the said R. F., in the manner and by the means aforesaid, 
casually and by misfortune, and against the will of him the 
said C. D., did kill and slay. In witness, &c. {Conclude as 
before.) 



2. — By Shooting at Butts, (a) 

Caption, as anti, p. 260. — That C. D. late of the parish 
aforesaid, in the county aforesaid, labourer, on the day 

of , in the year aforesaid, at the parish aforesaid, in the 

county aforesaid, a certain gun of the value of ten shillings, 
then and there charged with gunpowder and a leaden bullet, 
which he'the said C. D. then and there had and held in both his 
hands, then and there casually and by misfortune, and against 
the will of him the said C. D. was discharged and shot off, 
and that the said C. D. with the leaden bullet aforesaid, then 
and there discharged and shot out of the said gun, by the 
force of the gunpowder aforesaid, him the said R. F. in and 
upon the left breast of him the said R. F., casually, by mis- 
fortune, and against the will of him the said C. D., did then 
and there strike and penetrate, giving unto him the said 
R. F., then and there, with the bullet aforesaid, out of the gun 
aforesaid, so as aforesaid shot off and discharged by the force 
of the gunpowder aforesaid, in and upon the said left breast 
of him the said R. F., one mortal wound of the breadth of 
one inch, and of the depth of three inches, of which said 
mortal wound he the said R. F. then and there instantly died : 
And so the jurors, &c. (Conclusion as before.) 



3. — By a Knife. 

Caption, as ante, p. 260.— That the said R. F., and one 
C. D., on the day of , in the year aforesaid, 

being infants under the age of twelve years, at the parish 
aforesaid, in the county aforesaid, in the peace of God and of 
our said Lord the King, then and there being, in friendship, 
and wantonly and in play struggling together, and then and 
there both falling to the ground, it so happened, that, 
casually, and by misfortune, and against the wiU of him the 
said C. D., the said R. F. then and there fell upon the point 
of a certain open clasp knife, of no value, which he the said 

(a) See West. Symb. 151 b. s. 319. 
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C. D. then and there had and held in his right hand, by 
means of which said falling he the said R. F. did then and 
there casually, by misfortune, and against the will of him the 
said O. D., receive one mortal wound in and upon the right 
breast of him the said R. F., of the breadth of one inch, and 
depth of three inches, of which said mortal wound the said 
R. F., from the said day of , in the year afore- 

said, until the day of , in the same year, at the 

parish aforesaid, in the county aforesaid, and also at the 
parish of , in the said county of , did languish, 

and languishing did live ; on which said day of , 

in the year aforesaid, the said R. F., at the parish last afore- 
said, in the county last aforesaid, of the mortal wound afore- 
said, did die : And so the jurors, &c. ( Conclusion as before,) 



4. — In Defence of Person, (a) 

Caption, as ante, p. 260. — That on the day of , 

in the year aforesaid, at the parish and in the county afore- 
said, the said R. F. being in a certain common drinking room, 
belonging to a public house there situate, known by the sign 
of the Black Horse, in which said common drinking room, 
one C. D., of the parish aforesaid, in the county aforesaid, 
labourer, and also divers other persons, was and were then 
and there present, the said R. F., without any cause or pro- 
vocation whatsoever given by the said C. D., did then and 
there menace and threaten the said C. D., to turn him the 
said C. D. out of the said common drinking room, and for 
that purpose did then and there lay hold of the person of him 
the said C. D., and on him the said C. D., in the peace of 
God and of our said Lord the King then and there being, 
violently did make an assault, and him the said C. D., with- 
out any cause or provocation whatsoever, did then and there 
beat, abuse, and ill treat, whereupon the said C. D., for the 
preservation and safety of his person, and of inevitable 
necessity, did then and there, with the hands of him the said 
C. D., defend himself against such the violent assault of him 
the said R. F., as it was lawful for him to do, and the said 
R.F. did 'then and there receive against the will of him the 
said C. D., by the falls and blows which he the said R. F. 
then and there sustained by his the said G. D.'s so defending 
himself as aforesaid, divers mortal bruises in and upon the 
head, back, and loins of him the said R. F., of which said 
mortal bruises he the said R. F., from the said day of 

: .;'.•"" [(a) See West. Symb. 151. ; s. 318, 156, f. 348-9. 



\ 
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, in the year aforesaid, until the day of the same 

month, in the same year, at the parish aforesaid, in the 
county aforesaid, did languish, and languishing did live ; on 
which said day of , in the year aforesaid, the 

said R. F., at the parish and in the county aforesaid, of the 
mortal bruises aforesaid, did die : And so the jurors afore- 
said, upon their oath aforesaid, do say, that the said C. D., 
him the said R. F. in the defence of himself the said C. D. 
In manner and by the means aforesaid, did kill and slay. In 
witness, &c. (Conclusion as before). 



5.— Se De/endendo — in Defence of himself and Property. 

[Translated from the Inquisition, in the case of the Salisbury- 
court Rioters, an. 1716.] 

An inquisition intended, taken on the behalf of our Sove- 
reign Lord the King, at the parish of St. Bridget, otherwise 
Bride's, in the ward of Farringdon Without, in the city of 
London, the 26th day of July, in the second year of the 
reign of our Sovereign Lord George, by the Grace of God, 
of Great Britain, France, and Ireland, King, Defender of the 
Faith, &c. before George Rivers, Esq. coroner of our said 
Lord the King of the said city, on view of the body of one 
Daniel Vaughan, then and there lying dead, by the oaths of, 
&c. ( naming all the jurors) good and lawful men of the said 
city, who being sworn and charged to inquire for our said 
Lord the King, when, how, and by what means the said 
Daniel Vaughan came to his death, do upon their oath say, 
that the said Daniel Vaughan, and divers other persons, to 
the jurors aforesaid as yet unknown, on the 24th day of July 
instant, at the parish of St. Bridget, otherwise Bride's afore- 
said, in the ward aforesaid, being riotously, tumultously, and 
unlawfully assembled together, in open breach of the public 
peace, and terror of his Majesty's good subjects, and haying 
violently, tumultously, and unlawfully assaulted and battered 
the dwelling-house of Robert Read, of the said parish, 
victualler, with stones, bricks, clubs, and other instruments, 
with intent to demolish and pull down the said house, and 
having likewise in a riotous, tumultuous, and unlawful man- 
ner, assaulted the person of the said Robert Read, and other 
persons, then being in the said house, with stones and bricks, 
and thereby put both him the said Robert Read, and the said 
other persons then in the said house, in great peril and 
danger of their lives, and he the said Robert Read, or some 
other person then in the said house, having caused the pro- 
clamation appointed by an act of parliament made in the first 
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year of the reign of his present Majesty King George, 
intituled, "An Act for preventing tumults and riotous assem- 
blies, &c." to be read to them, and that the said Daniel 
Vaughan, and the other persons unknown, so tumultuously, 
riotously, seditiously, and unlawfully then and there as- 
sembled and gathered together, not dispersing themselves 
according to the tenor of the said proclamation, but riotously, 
tumultuously, seditiously, and unlawfully continuing together 
in contempt of the said law, and likewise continuing to assault - 
the said house with stones, bricks, clubs, and other instru- 
ments,' he the said Robert Read, in defence of himself, and 
for the preservation of his own life, and of the lives of the 
said several other persons then and there being in the house, 
and also for the preventing the destruction of his house and 
loss of his goods and chattels, a certain gun called a blunder- 
buss, of the value of 5s. charged with gunpowder, and several 
leaden bullets, at, to, and against the said Daniel Vaughan, 
and the said other persons unknown, so riotously, tumul- 
tuously, seditiously, and unlawfully, then and there assembled 
together, did discharge and shoot off, and that it so happened 
that one of the said bullets so shot out of the said blunderbuss 
by him the said Robert Read as aforesaid, did give unto him 
the said Daniel Vaughan one mortal wound, in and upon the 
left side -of his body, near the left pap, of the length of one 
inch, and depth of six inches, of which said mortal wound he 
the said Daniel Vaughan then and there instantly died. And 
so the jurors aforesaid, upon their oath aforesaid, do say, that 
the said Robert Read, in defence of himself and property, 
him the said Daniel Vaughan, in manner and by the means 
aforesaid did kill. In witness, &c. as before. 



6. — Justifiable against a Street Robber. 

. [Vide Hale, 395.] 

Caption, Sfc.as p. 260. — That the said T. B. with a certain 
other man, to the jurors aforesaid at present unknown, on the 
5th day of October, in the year aforesaid, with force and arms, 
at the parish of St. George, Hanover Square, in the county 
aforesaid, in and upon R. B. Esq. in a certain sedan chair, 
and in the King's highway, then and there being, feloniously 
did make an assault, and him the said R. B. in bodily fear 
and danger of his life, did then and there put, and a gold 
watch and some silver monies of the goods, chattels, and 
monies of him the said R. B. from the person and against the 
will of the said R. B. in the King's highway aforesaid, then 
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and there feloniously did steal, take, and carry away, against 
the peace of our said Lord the King, his crown and dignity. 
And the jurors aforesaid, upon their oath aforesaid, do say, 
that after the said T. B. and the said man unknown, had 
done and committed the felony and robbery aforesaid, they 
the said T. B. and a man unknown, did then and there en- 
deavour to fly and escape for the same, whereupon the said 
B. B. together with £. H. and R. H. (the two chairman who 
plied with the said sedan chair, and at the time of the, com- 
mitting of the felony and robbery aforesaid, were then and 
there holding the said chair, and forcibly and unlawfully 
compelled to stand therewith during the committing the 
same felony and robbery), and also with a certain watchman, 
to the said jurors unknown, called in and taken to their 
assistance, did then and there pursue and endeavour to take 
and apprehend the said A. B. and a man unknown, for the 
doing and committing of the said felony and robbery, and 
that the said T. B. in such pursuit was overtaken by them, 
to wit, at the parish and in the county aforesaid, and they 
the said R. B., £. H , R. H., and the said watchman un- 
known, did then and there lawfully and peacefully endeavour 
to take and apprehend the said T. B. who was then and there 
peaceably required to surrender himself, in order to be 
brought to justice for the same felony and robbery; but the 
said T. B. to prevent his being taken and apprehended, did 
then and there, with a pistol loaded with gunpowder and a 
leaden bullet, which he the said T. B. then and there had 
and held in his right hand, menace and threaten to shoot the 
. first man that should attempt to seize him the said T. B. and 
the said T. B. did then and there refuse to surrender him- 
self, and did obstinately and unlawfully stand upon his 
'defence, in open defiance of the laws of this realm, and that 
upon such endeavour to take and apprehend the said T. B. 
he the said T. B. did then and there discharge and shoot off 
the said pistol so loaded with gunpowder and a leaden bullet 
as aforesaid, at and against him the said watchman, and that 
on the said T. B.'s continuing obstinately and unlawfully to 
resist, and also refusing to surrender himself for public 
justice, they the said R. B., E. H., and R. H., in order to 
apprehend and take the said T. B. to be brought to justice 
for the said felony and robbery, and in order to oblige the 
said T. B. to surrender himself for the purposes aforesaid, 
did then and there justifiably and of inevitable necessity, 
attack and assault the said T. B. by reason whereof the said 
T. B. did then and there receive, in such his obstinate and 
unlawful defence, and .before he could be taken and appre- 
hended, divers mortal wounds and bruises, of which said 
wounds and bruises he the said T. B. at the parish aforesaid 
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in the county aforesaid, did languish, and languishing did 
lire, and that after the said T. B. was so wounded and 
bruised as aforesaid, he the said T. B. was then and there 
taken and apprehended, and on the day and year last 
mentioned was lawfully committed to the prison aforesaid, at 
the said parish of St James, Clerkenwell, in the county 
aforesaid, and of such mortal wounds and bruises did then 
and there also languish, and languishing did live, on which 
said 5th day of October, in the year aforesaid, within the 
prison aforesaid, in the parish and county last mentioned, he 
the said T. B. of the mortal wounds and bruises aforesaid, 
did die. And so the jurors aforesaid, upon their oath afore- 
said, do say, that the said R. B., £. H., and R. H., him the 
said T. B. in manner and by means aforesaid, in the pursuit 
of justice, of inevitable necessity, and justifiably did kill and 
slay. In witness, &c. as before. 



X. HOMICIDE BY INFANTS, MADMEN, AND 
OTHER IRRESPONSIBLE PERSONS. 

1. — By Drowning himself. 

Caption, as anti, p. 260.— * That the said R. F. then and 
there being an infant under the age of discretion, to wit of 
the age of six years, not haying discernment between good 
and evil, on the day of in the year aforesaid, 

at the parish aforesaid, in the county aforesaid, into a certain 
river of water, commonly called the River , then and 

there did cast and throw himself ; by means of which said 
casting and throwing the said R. F., then and there being 
such infant under the age of discretion, as aforesaid, in the 
waters of the said river was then and there suffocated and 
drowned ; of which said drowning and suffocation he the 
said R. F. then and there instantly died. And so the jurors 
aforesaid upon their oath aforesaid do say, that the said R. F., 
so being such infant under the age of discretion as aforesaid, 
in the manner and by the means aforesaid, did kill himself. 
In witness, &c. (Conclude as before,) 



2. — By Poisoning the Deceased. 

Caption, as anti, p. 260. — That one C. D. then and there 
being an infant under the age of discretion, to wit of the age 
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of five years, not haying discernment between good and evil, 
on the day of in the year aforesaid, at the parish 

aforesaid, in the county aforesaid, a large quantity of a cer- 
tain deadly poison called white arsenic, to wit, two drachms 
of the said white arsenic, which the said C. D., so being such 
infant as aforesaid, then and there accidentally found, into 
and with a certain quantity of beer did put, mix, and mingle, 
the said C. D. not knowing that the said white arsenic so as 
aforesaid by him put, mixed, and mingled into and with the 
said beer, was a deadly poison, and that the said R. F. after- 
wards, to wit, on the day and year aforesaid, at the parish 
aforesaid, in the county aforesaid, did take, drink, and swallow 
down, a certain large quantity, to wit, half a pint of the said 
beer, with which the said white arsenic was so mixed and 
mingled by the said C. D. as aforesaid, the said R. F. at the 
time he so took, drank, and swallowed down the said beer, 
not knowing that there was any white arsenic or any other 
poisonous or hurtful ingredient mixed or mingled therewith ; 
by means whereof he the said R. F. then and there became 
sick and greatly distempered in his body ; and the said R. F. 
of the poison aforesaid so by him taken, drunk, and swallowed 
down as aforesaid, and of the sickness occasioned thereby, 
from the said day of in the year aforesaid, until 

the day of the same month in the year aforesaid, at 

the parish aforesaid, in the county aforesaid, did languish, 
and languishing did live ; on which said last-mentioned day 
in the year aforesaid, at the parish aforesaid, in the county 
aforesaid, he the said R. F. of the poison aforesaid, and of 
the sickness and distemper occasioned thereby, did die : And 
so the jurors aforesaid, upon their oath aforesaid, do say, that 
the said C. D. so being such infant under the age of discretion 
as aforesaid, him the said R. F. in the manner and by the 
means aforesaid, did kill and slay, but not feloniously nor of 
his malice aforethought ; and so the said R. F. came to his 
death, (a) In witness, &c. (Conclude as before.) 



3. — By Striking an Infant with a Hammer. 

Caption, as anti, p. 260. — That one C. D. then and there 
being an infant under the age of discretion, to wit, of the 
age of seven years, not having discernment between good 
and evil, on the day of , in the year aforesaid, 

at the parish aforesaid, in the county aforesaid, with a certain 
hammer, of the value of one shilling, which he the said C. D. 
in his right hand then and there held, the said R. F., an 

(a) See 1 Hale's P. C. 28. 
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infant of tender age, to wit, of the age of five yean, in and 
upon the head of him the said R. F. then and there did strike, 
thereby then and there giving to the said R. F., with the 
hammer aforesaid, in and upon the head of him the said 
R. F., one mortal bruise, of which said mortal bruise the said 
R. F., from the day and year last aforesaid, until the 
day of , in the same year, at the parish aforesaid, in 

the county aforesaid, did languish, and languishing did live, 
on which said last-mentioned day in the year aforesaid, the 
said R. F., at the parish aforesaid, in the county aforesaid, of 
the said mortal bruise did die ; and so the jurors aforesaid, 
upon their oath aforesaid, do say that the said C. D., so being 
such infant under the age of discretion as aforesaid, him the 
said R. F. in the manner and by the means aforesaid, did kill 
and slay, but not feloniously, nor of his malice aforethought ; 
and so the said R. F. came to his death. In witness, &c 
(Conclude as before.) 



4. — By Lunatic Shooting himself. 

Caption, as ante, p. 260. — That the said R. F., not being 
of sound mind, memory, and understanding, but lunatic and 
distracted, on the day of , in the year aforesaid, 

at the parish aforesaid, in the county aforesaid, a certain 
pistol of the value of five shillings, then and there loaded 
and charged with gunpowder, and one leaden bullet, which 
pistol he the said R. F. in his right hand then and there held 
to and against the head of him the said R. F. then and there 
did shoot off and discharge, by means whereof the said R. F. 
then and there did give unto himself, with the leaden bullet 
aforesaid, so discharged and shot out of the pistol aforesaid 
by force of the gunpowder aforesaid, in and upon the head of 
him the said R. F., one mortal wound of the breadth of one 
inch, and of the depth of six inches, of which said mortal 
wound, he the said R. F. then and there instantly died : And 
so the jurors aforesaid, upon their oath aforesaid, do say that 
the said R. F. not being of sound mind, memory, and under- 
standing, but lunatic and distracted, in the manner and by 
the means aforesaid, did kill himself. In witness, &c. (Con- 
clude as before.) 



5. — By Cutting his Throat 

Caption, as anti, p. 260. — That the said R. F., not being 
of sound mind, memory, and understanding, but lunatic 
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and distracted, on the day of , in the year 

aforesaid, at the parish aforesaid, in the county aforesaid, with 
a certain razor of the value of five shillings, which he the 
said R. F. in his right hand then and there held, the throat 
of him the said R. F. then and there did strike, stab, and 
penetrate, thereby then and there giving unto himself the 
said R. F. with the razor aforesaid, in and upon the throat 
of him the said R. F., one mortal wound of the length of 
three inches, and of the depth of three inches, of which said 
mortal wound he the said R. F. then and there instantly died: 
And so the jurors aforesaid, upon their oath aforesaid, do say 
that the said R. F., not being of sound mind, memory, and 
understanding, but lunatic and distracted, in the manner and 
by the means aforesaid did kill himself. In witness, &c. 
{Conclude as before.) 



6.— By Stabbing himself, where the Cause and Death are in 

different Counties. 

Caption, as ante*, p. 260. — That the said R. F. not being of 
sound mind, memory, and understanding, but lunatic and 
distracted, on the day of , in the year aforesaid, 

at the parish of , in the county of Kent, with a certain 

penknife of the value of five shillings, which he the said 
R. F. in his right hand then and there held, in and upon the 
left side of the belly of him the said R. F., near the abdomen, 
then and there did strike, stab, and penetrate, thereby then 
and there giving unto himself the said R. F., with the pen- 
knife aforesaid, in and upon the left side of the belly of him 
the said R. F., near the abdomen aforesaid, one mortal wound 
of the depth of three inches, and of the breadth of three 
inches, of which said mortal wound he the said R. F., from 
the said day of , in the year aforesaid, at the 

parish last aforesaid, in the county last aforesaid, and also in 
the parish of , in the county of Middlesex aforesaid, 

did languish, and languishing did live : on which said last- 
mentioned day, in the year aforesaid, he the said R. F., at 
the parish last aforesaid, in the county of Middlesex afore- 
said, of the said mortal wound did die : And so the jurors 
aforesaid, upon their oath aforesaid, do say that the said 
R. F. not being of sound mind, memory, and understanding 
but lunatic and distracted, in the manner and by the means 
aforesaid, did kill himself. In witness, &c. ( Conclude as before.) 
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7. — By Falling upon his Sword. 

Caption, as ante*, p. 260. — That the said R. F. not being 
of sound mind, memory, and understanding, hut lunatic and 
distracted, on the day of , in the year aforesaid, 

at the parish aforesaid, in the county aforesaid, upon a cer- 
tain drawn sword of the value of five shillings, of and be- 
longing to him the said R. F., then and there did cast and 
throw himself, by means whereof he the said R. F. not being 
of sound mind, memory, and understanding, but lunatic and 
distracted, did then and there give unto himself with the 
sword aforesaid, in and upon the belly of him the said R. R 
near the navel, one mortal wound of the breadth of one inch, 
and of the depth of six inches, of which said mortal wound 
he the said R. F. then and there instantly died : And so the 
jurors aforesaid, upon their oath aforesaid, do say that the 
said R. F. not being of sound mind, memory, and under- 
standing, but lunatic and distracted, in the manner and by the 
means aforesaid, did kill himself. In witness, &c. (Conclude 
as before.) 



8. — By Hanging himself. 

Caption, as ante!, p. 260. — That the said R. F. not being 
of sound mind, memory, and understanding, but lunatic and 
distracted, on the day of , in the year aforesaid, 

at the parish aforesaid, in the county aforesaid, one end of a 
certain piece of small cord of no value, unto an iron staple 
then and there fastened into the ceiling of a certain room of 
him the said R. F., in the dwelling-house of one , 

there situate, and the other end thereof about his own neck, 
then and there did fix, tie, and fasten, and therewith then 
and there did hang, suffocate, and strangle himself, of which 
said hanging, suffocation, and strangling, he the said R. F. 
then and there instantly died : And so the jurors aforesaid, 
upon their oath aforesaid, do say that the said R. F. not being 
of sound mind, memory, and understanding, but lunatic and 
distracted, in the. manner and by the means aforesaid, did 
kill himself. In witness, &c. (Conclude as before.') 



9. — By Poisoning himself. 

Caption, as ante", p. 260. — That the said R. F. not being 
of sound mind, memory, and understanding, but lunatic and 
distracted, on the day of , in the year aforesaid, 

at the parish aforesaid, in the county aforesaid, a certain 




APPENDIX. 311 

large quantity of a certain deadly poison, called white arsenic, 
to wit, two drachms of the said white arsenic into a certain 
quantity of tea steeped and infused in hot water, then and 
there did put, mix, and mingle, and a large quantity of the 
said tea, to wit, half a pint of the said tea with which the 
said white arsenic was so then and there put, mixed, and 
mingled as aforesaid, the said R. F. not being of sound mind, 
memory, and understanding, but lunatic and distracted as 
aforesaid, did then and there take, drink, and swallow down, 
by means whereof the said R. F. then and there became sick 
and distempered in his body, and of the poison aforesaid so 
by him taken, drunk, and swallowed down as aforesaid, and 
of the sickness and distemper occasioned thereby, from the 
said day of , in the year aforesaid, until the 

day of the same month of , in the year aforesaid, at the 

parish aforesaid, in the county aforesaid, did languish, and 
languishing did live, on which said last-mentioned day, in 
the year aforesaid, at the parish aforesaid, in the county 
aforesaid, he the said R. F. then and there of the poison 
aforesaid, and of the sickness and distemper occasioned 
thereby, did die : And so the jurors aforesaid, upon their 
oath aforesaid, do say that the said R. F. not being of sound 
mind, memory, and understanding, but lunatic and distracted, 
in the manner and by the means aforesaid, did kill himself. 
In witness, &c. (Conclude as before.) 



10.— -By Drowning himself. 

Caption, as ante, p. 260. — That the said R. F. not being 
of sound mind, memory, and understanding, but lunatic and 
distracted, on the day of , in the year aforesaid, 

at the parish aforesaid, in the county aforesaid, into a certain 
pond of water, there situate, then and there did cast and 
throw himself, by means of which said casting and throwing, 
he the said R. F. not being of sound mind, memory, and 
understanding, but lunatic and distracted, in the waters of 
the said pond was then and there suffocated and drowned, of 
which said drowning and suffocation he the said R. F. then 
and there instantly died : And so the jurors aforesaid, upon 
their oath aforesaid, do say that the said R. F. not being of 
sound mind, memory, and understanding, but lunatic and 
distracted, in the manner and by the means aforesaid, did 
kill himself. In witness, &c. (Conclude as before.) 
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11. — By Throwing himself out of a Window. 

Caption, as anti, p. 260. — That the said R.T. not being of 
sound mind, memory, and understanding, but lunatic and 
distracted, on the day of , in the year 

aforesaid, at the parish aforesaid, in the county aforesaid, 
from and out of a certain window, in the dwelling house of 
him the said R. F. there situate, then and there did violently 
cast and throw himself to the ground, to and against a certain 
stone pavement then and there being, by means of which said 
casting and throwing to and against the said stone pavement, 
he the said R. F. then and there did receive one mortal 
wound, on the upper part of the head of him the said R. F., 
of which said mortal wound he the said R. F. then and there 
instantly died : And so the jurors aforesaid, upon their oath 
aforesaid, do say that the said R. F., in the manner and by 
the means aforesaid, not being of sound mind, memory, and 
understanding, but lunatic and distracted, did kill hiir^lf T 
In witness, &c. {Conclude as before.) 



12. — By Throwing the Deceased out of a Window. 

Caption, as anti, p. 260. — That one C. D. not being of 
sound mind, memory, and understanding, but lunatic and dis- 
tracted, on the day of , in the year aforesaid, 
at the parish aforesaid, in the county aforesaid, him the said 
R. F. through and out of a certain window, of a certain 
dwelling-house there situate, to and against the ground then 
and there did violently cast and throw, thereby then and 
there giving to the said R. F. by the casting and throwing 
aforesaid, to and against the ground as aforesaid, a violent 
concussion of the brain; of which said violent concussion the 
said R. F. then and there instantly died : And so the jurors 
aforesaid, upon their oath aforesaid, do say that the said 
C. D., not being of sound mind, memory, and understanding, 
but lunatic and distracted ; him the said R. F. in manner and 
by the means aforesaid, did kill and slay, but not feloniously, 
nor of his malice aforethought ; and so the said R. F. came 
to his death, (a) In witness, &c. {Conclude as before. ) 

(a) See 1 Hale's P. C. 28. From this general form inquisitions may be 
framed in other cases, the means of death being varied as in other 
precedents. 
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13. — By Shooting himself in a Fit of Delirium, (a) 

Caption, as ante, p. 260. — That the said R. F. then and 
labouring under a grievous disease of the body, to wit, a 
fever, and by reason of the violence of the said grievous dis- 
ease then and there being delirious and out of his mind, on 
the day of , in the year aforesaid, at the 

parish aforesaid, in the county aforesaid, a certain pistol, of 
the value of five shillings, then and there loaded with gun- 
powder and one leaden bullet, which said pistol the said 
B. F., in his right hand then and there held to and against 
the head of him the said R. F., he the said R. F. so being 
delirious and out of his mind as aforesaid, then and there 
did shoot off and discharge, thereby then and there giving 
unto himself in and upon the head of him the said R. F., 
with the leaden bullet aforesaid, out of the pistol aforesaid, 
then and there by force of the gunpowder aforesaid shot 
off and discharged as aforesaid, one mortal wound of the 
breadth of one inch, and of the depth of three inches ; of 
which said mortal wound he the said R. F. then and there 
instantly died : And so the jurors aforesaid, upon their 
oath aforesaid, do say that the said R. F.,so being delirious 
and out of his mind as aforesaid, in the manner and by the 
means aforesaid, did kill himself. ( Conclude as before,) 

Or thus : that the said R. F. then and there labouring 

under a grievous disease of the body, to wit, an inflammation 
in the bowels, and by reason of the violence of the said grievous 
disease, then and there being delirious and out of his mind, 
on the, &c. {As in the last precedent) 

Or thus : that the said R. F. being delirious and out 

of his mind, on the, &c. {As in the former precedent.) 



XL CASUAL DEATH. 

1. — By a Cart 

Caption, as ant&, p. 260. — That C. D., late of the parish 
aforesaid, in the county aforesaid, carman, on the 
day of , in the year aforesaid, at the parish afore- 

said, in the county aforesaid, in a certain public highway 
there, being driving a certain cart, drawn by three )horses, 
and laden with twelve sacks of coals, it so happened that the 
said R. F. being in the said highway, was then and there 

(a) The cause of death may be stated as la the foregoing precedents. 

P 
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accidentally, casually, and by misfortune, forced to the 
ground by the foremost horse of the said three horses so 
drawing the said cart, and the said cart, so laden as aforesaid, 
was then and there by the said horses violently and forcibly 
drawn to and against the said R. F., and the off-wheel of the 
said cart, so drawn and laden as aforesaid, did then and there 
accidentally, casually, and by misfortune, violently go upon 
and pass over the breast and body of the said R. F., by 
means whereof the said R. F., from the weight and pressure 
of the said cart so laden and drawn as aforesaid, did then and 
there receive one mortal bruise, in and upon his said breast 
and body, of which said mortal bruise the said R. F. then and 
there instantly died : And so the jurors aforesaid, upon their 
oath aforesaid, do say, that the said R. F. in manner and by 
the means aforesaid, accidentally, casually, and by mis- 
fortune, came to his death, and not otherwise, and that the 
said cart, horses, and loading, were the cause of the death of 
yjjj® S' f the said R. F., and that the said coals are of the value of thirty 
aeooana,, ghjujng^ the ga i^ c^t f the value of three pounds, and the 
said three horses of the value of five pounds, amounting in 
the whole to the sum of nine pounds ten shillings, of lawful 
money of Great Britain, and are the property, and in the 
possession of D. E. (a) of the parish and county aforesaid, coal 
merchant In witness, &c. {Conclude as before,) 



2. — Another Form, finding the Wheel to be the Cause of the 

Death. 

Caption, as ante, p. 260. — That the said R. F., on the 
day of in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, was driving a certain cart drawn by 
four horses, and laden with wheat, in a certain common high- 
way there, and that the said R. F. accidentally fell to the 
ground, near unto the wheels of the said cart, and it so hap- 
pened that, accidentally and by misfortune, the near wheej. of 
the said cart did then and there go upon and over the body 
of the said R. F., by means whereof the said R. F. then and 
there received one mortal bruise on the right side of his loins, 
of which said mortal bruise the said R. F., from the said 
day of , in the year aforesaid, until the day 

of , in the same year, at the parish aforesaid, in the 

county aforesaid, did languish, and languishing did live ; 
on which said last-mentioned day, in the year aforesaid, the 
said R. F. of the said mortal bruise, at the parish aforesaid, 
in the county aforesaid, did die : And so the jurors aforesaid, 

(a) See Bex v. Evett, 6 B. & C. 247.' 
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upon their oath aforesaid, do say, that the said R. F., in man- 
ner and form aforesaid, accidentally, casually, and by mis- 
fortune came to his death, and not otherwise, and that the 
near wheel of the said cart did move to the death of the 
said R. F., and is of the value of twenty shillings, and is the 
property of , of the parish and county aforesaid. 

In witness, &c. (Conclude as before.) 



3.— By a Cart Wheel 

Caption, as ante, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, at the hamlet of , 

in the parish and county aforesaid, being carefully driving a 
certain empty cart, drawn by one horse, in a private road 
leading into a certain field called or known by the name of 
, there situate, it so happened that the said R. F. then 
and there accidentally, casually, and by misfortune, fell to 
the ground across the cart rut, then and there being in the 
said private road, near unto the near wheel of the said cart, 
by reason whereof the said near wheel of the said cart did 
then and there go upon and pass over the body and breast of 
him the said R. F., by means whereof the said R. F. did 
then and there accidentally, casually, and by misfortune, re- 
ceive one mortal bruise in and upon his said breast, of which 
said mortal bruise the said R. F. then and there instantly 
died: And so the jurors aforesaid, upon their oath aforesaid, 
do say, that the said R. F., in manner and by the means 
aforesaid, accidentally, casually, and by misfortune, came to 
his death, and not otherwise, and that the said near wheel of 
the said cart so drawn as aforesaid, was moving to the death 
of the said R. F., and is of the value often shillings, and the 
property and in the possession of C. D., of the parish and 
county aforesaid, yeoman. In witness, &c. (Conclude as before,) 



4. — By Falling from a Cart, in sport 

Caption, as ante, p. 260 That the said R. F. on the 

day of , in the year aforesaid, at the parish afore- 

said, ^ in the county aforesaid, being in company with 
Certain boys to the jurors aforesaid unknown, and a 
scavenger's empty cart then and there standing on the 
top of a hill, they agree together to get into the said empty 
cart, and afterwards to run and force the same down the said 
hill ; and that in forcing and running of the said cart down 
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the said hill, and the said R. F. then and there being in the 
said cart, it so happened that accidentally, casually, and by 
misfortune, the said cart, by reason of the violence of its 
being forced down the said hill, overturned, and the said R- 
F. was then and there thrown out of the said cart, to and 
npon the ground, under the head-board of the said cart, by 
means whereof the pulmonary vessels of him the said R. F. 
were then and there broken, and the said R. F. then and 
there also received divers mortal bruises in and upon the 
breast of him Xhe said R. F., of which said mortal bruises; 
and also by the breaking of the pulmonary vessels aforesaid, 
the said R. F. then and there instantly died. And so the 
jurors aforesaid, upon their oath aforesaid, do say, that the 
said R. F., in manner and by the means aforesaid, accidentally, 
casually, and by misfortune, came to his death, and not 
otherwise, and that the said cart was moving to the death of 
the said R. F., and is of the value of twenty shillings, and 
the property and in the possession of C. D., of the parish and 
county aforesaid, labourer. In witness, &c. {Conclude as 
before.) 



5. — By a Brewer's Dray. 

Caption, as ante, p. 260. — That the said R. F. on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, then and there driving a brewer's 
dray, drawn by three horses, in a certain street there, and 
then and there sitting on the shafts of the said dray, it so 
happened that by a sudden jolt of the said dray in turning 
the corner of the said street the said R. F. accidentally, 
casually, and by misfortune, was then and there thrown 
from the said shafts of the said dray, to and against a post 
then and there fixed in the ground, at the said corner of the 
said street, by means whereof the said R. F. was then and 
there jammed in between the said post and the fore plank of 
the said dray, and did thereby then and there receive divers 
mortal bruises on the belly, sides, and back of him the said 
R. F., of which said mortal bruises the said R. F. then and 
there instantly died : And so the jurors aforesaid, upon their 
oath aforesaid, do say, that the said R. F. in manner and by 
the means aforesaid, accidentally, casually, and by misfor- 
tune, came to his death, and not otherwise ; and that the 
said dray and three horses were moving to the death of the 
said R. F., and are of the value of ten pounds and the pro- 
perty and in the possession of C. D., of the parish and county • 
aforesaid, brewer. In witness, &c. (Conclude as before. 1 ) 
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6. — By a Dray, 

Caption, as ante, p. 260. — That on the day of , 

in the year aforesaid, one C. D., late of the parish and 
county aforesaid, labourer, then and there gently and care- 
fully driving a certain brewer's dray, drawn by two horses, 
in a certain highway there, and then and there being on the 
right side of his horses, with a rope, called the leader, in his 
hand, and then and there turning out of the said highway, 
in order to go down and under a certain gateway leading from 
the said highway towards the workhouse of the said parish, 
in the said county, and the said R. F. then and there passing 
under the said gateway, in order to go into the said high- 
way towards the workhouse of the said parish, in the said 
county, and also then and there being on the off side of the 
said dray, and unseen by the said C. D., it so happened that 
the fore plank of the said dray, accidentally, casually, and 
by misfortune, pressed to and against the breast of her the 
said R. F., and by the force and violence thereof jambed her 
the said R. F. between the said fore plank of the said dray 
and the corner of the said gateway, by means whereof the 
said R. F. did then and there receive one mortal bruise on 
her said breast, of which said mortal bruise the said R. F. then 
and there instantly died : And so the jurors aforesaid, upon 
their oath aforesaid, do say, that the said R. F., in manner 
and by the means aforesaid, accidentally, casually, and by mis- 
fortune, came to her death, and not otherwise, and that the 
said fore plank of the said dray was moving to the death of 
the said R. F., and is of the value of two shillings and the 
property and in the possession of E. F., of the parish and 
county aforesaid, brewer. In witness, &c. {Conclude as before.^ 



7. — By Falling from a Coach-box. 

Caption, as ante, p. 260. — That the said R. F. on the 
day of , in the year aforesaid, at the parish of , 

in the said county, then and there driving two horses draw- 
ing a hackney-coach, it so happened that the said R. F. then 
and there accidentally, casually, and by misfortune, fell from 
the coach-box belonging to the same coach, to and against 
the ground, and by means thereof the said R. F. did then and 
there receive one mortal concussion in and upon the brain of 
him the said R. F., of which said mortal concussion, the said 
R. F., from the said day of , in the year afore- 

said, at the parish last aforesaid, in the county aforesaid, and 
also at the said parish of , in the same county, until 
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the day of the same month, in the same year, did lan- 

guish, and languishing did live ; on which said day of 

in the year aforesaid, at the said parish of , in 

the county aforesaid, the said R. F., of the mortal concussion 
aforesaid, did die : And so the jurors aforesaid, upon their 
oath aforesaid, do say, that he the said R. F., in manner and 
by the means aforesaid, accidentally, casually, and by mis* 
fortune, came to his death, and not otherwise, and that the 
said coach and horses were moving to the death of the said 
R. F., and are of the value of ten pounds, and are the goods 
and chattels, and in the possession of one or more person or 
persons to the jurors aforesaid unknown. In witness, &c. 
(Conclude as before.) 



8. — By the Overturning of a Chaise. 

Caption, as ante, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, at the parish of , 

in the county aforesaid, then and there being in a certain 
chaise, driving a certain gelding then and there drawing the 
same, it so happened that the said R. F. was then and there 
casually, accidentally, and by misfortune, overturned and 
violently thrown out of the said chaise, to and against the 
ground, by means whereof the said R. F. did then and there 
receive 'one moral fracture in and upon the hinder part of the 
head of him the said R. F., of which said mortal fracture the 
said R. F., from the said day of , in the year 

aforesaid, until the day of , in the same year, 

at the parish and county last aforesaid, and also at the parish 
of , in the same county, to wit, in a certain hospital 

there, called , did languish, and languishing did live ; 

on which said day of , in the year aforesaid, in 

the hospital aforesaid, at the parish last aforesaid, in the 
county aforesaid, the said R. F., of the mortal fracture afore- 
said, did die : And so the jurors aforesaid, upon their oath 
aforesaid, do say, that the said R. F., in manner and by the 
means aforesaid, accidentally, casually, and by misfortune, 
came to his death, and not otherwise, and that the said chaise 
and gelding were moving to the death of the said R. F., and 
that the said chaise is of the value of five pounds, and the 
said gelding is of the value of ten pounds, and remain in the 
custody of C. D., of the parish first mentioned, in the county 
aforesaid, the executor of the last will and testament of the 
said R. F. In witness, &c. (Conclude as before.) 
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9. — Drowned by Falling out of a Boat 

Caption, as anti, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, then and there being in 

a certain boat belonging to a certain merchant ship called the 
Susannah, then lying at her moorings in the river , in 

the precinct and county aforesaid, and then and there endea- 
vouring, with a certain hook, commonly called a ship's hook, 
to force the said boat from the side of the said ship, it so 
happened that the said hook did then and there slip aside, by 
means whereof the said R. F. then and there accidentally, 
casually, and by misfortune, did then and there fall out of 
the said boat into the said river, and in the waters thereof 
was then and there suffocated and drowned, of which said 
suffocation and drowning the said R. F. then and there in- 
stantly died : And so the jurors aforesaid, upon their oath 
aforesaid, do say, that the said R. F., in manner and by the 
means aforesaid, accidentally, casually, and by misfortune, 
came to his death, and not otherwise, and that the said ship's 
hook and boat did occasion the death of the 6aid R. F., and 
are of the value of ten shillings, and the property and in the 
possession of C. D., master of the said ship the Susannah. 
In witness, &c. ( Conclude as before. ) 



10. — Drowned by the Overturning of a Boat 

Caption, as ante*, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, being ordered by one 

C. D., his master, to fasten the boat of the aforesaid C. D., to 
her moorings or road in the river , in the parish and 

county aforesaid, instead thereof did then and there pin the 
same to a pile, under one of the arches of , in the parish 

and county aforesaid, and in the said boat the said R. F. did 
then and there lay himself down to sleep, and it so happened 
that by the flowing in of the tide, the said boat (the said 
R, F. then and there being asleep in the same) was then and 
there forced athwart the said arch, and pinned down and 
overset, by means whereof the said R. F. was then and there 
accidentally, casually, and by misfortune, thrown out of the 
said boat into the said river , and in the waters thereof 

was then and there suffocated and drowned, of which said 
suffocation and drowning the said R. F. then and there in* 
stantly died : And so the jurors aforesaid, upon their oath 
aforesaid, do say, that the said R. F., in manner and by the 
means aforesaid, accidentally, casually, and by misfortune, 
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came to his death, and not otherwise, and that the said boat 
was the cause of the death of the said R. F., and is of the 
value of twenty shillings, and the property and in the posses- 
sion of the 6aid C. D. the master of the said R. F. In wit* 
ness, &c. {Conclude as before.) 



11. — Falling out of a Barge. 

Caption, as ante, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, being on board a cer- 

tain barge, in the river , in the parish of , in the 

county aforesaid, and then and there navigating the same 
in order to bring the said barge to an anchor, it so happened 
that the said R. F., then and there attempting to lay hold of 
the sail, with which the said R. F. then and there navigated 
the said barge, a sudden gust of wind then and there violently 
forced the said sail to and against the said R. F., by means 
whereof the said R. F. was then and there accidentally, 
•casually, and by misfortune, beat and thrown overboard out 
of the said barge into the river , and in the waters 

thereof was then and there suffocated and drowned, of which 
said suffocation and drowning the said R. F. then and there 
instantly died : And so the jurors aforesaid, upon their oath 
aforesaid, do say, that the said R. F., in manner and by the 
means aforesaid, accidentally, casually, and by misfortune, 
came to his death, and not otherwise, and that the said sail 
was the occasion of the death of the said R. F., and is of the 
value of twenty shillings, and the property of and in the 
possession of C. D., of the parish and county aforesaid, barge- 
man. In witness, &c. {Conclude as before.) 



12. — By ike Fright of a Horse, 

Caption, as ante, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, then and there riding 

and galloping on a certain gelding, on a certain highway, in 
the parish and county aforesaid, it so happened that the said 
gelding, then and there took fright at a certain cow, which 
then and there suddenly appeared and crossed the highway 
wherein the said R. F. was then riding the said gelding, and 
that the said gelding then and there fell over the said cow, 
and accidentally, casually, and by misfortune, then and there 
flung the said R. F. with great violence to and against the 
ground, by means whereof the said R. F. then and there re- 
ceived one mortal fracture, on the upper part of the head of 
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him the said R. F., of which said mortal fracture the said 
&. F. then and there instantly died : and so the jurors afore* 
said, upon their oath aforesaid, do say, that the said R. F., in 
manner and by the means aforesaid, accidentally, casually, 
and by misfortune, came to his death, and not otherwise ; and 
that the said gelding and cow were moving to the death of 
the said R. F., and are severally of the value of three pounds, 
amounting together to the sum of six 'pounds, and are the 
property and in the possession of C. D., of the parish and 
-county aforesaid, or of his assigns. In witness, &c. (Con* 
elude as before.) 



13. — By the Kick of a Mare. 

Caption, as ante, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, was riding upon a certain mare, then 
the proper mare of J. K. Esquire, and the said R. F. from 
the back of the said mare then and there casually fell to the 
ground, and the mare aforesaid then and there struck the 
said R. F. with one of her hinder feet, and thereby then and 
there gave to the said R. F. upon the head of the said R. F. r 
one mortal wound, of the breadth of two inches, and of the 
depth of two inches, of which said mortal wound the said 
H. F., at the parish aforesaid, in the county aforesaid, did 
languish, and languishing did live from the said day 

of , in the year aforesaid, until the day of , 

in the year aforesaid, on which said day of , in 

the year aforesaid, the said R. F., at the parish aforesaid, in 
the county aforesaid, of the mortal wound aforesaid, died : 
And so the jurors aforesaid, upon their oath aforesaid, do say 
that the said R. F. in manner and form aforesaid, and not 
otherwise, came to his death : And the jurors aforesaid, upon 
their oath aforesaid, do say that the said mare is of the value 
of ten pounds, and remains in the custody of the said J. K. 
In witness, &c. {Conclude as before.) 



14. — By the Yoke of a Horse Malt-Mill. 

Caption, as ante, p. 260. — That the said R. F. on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, passing through the horse path of a 
certain horse mill, the property of C. D., of the parish and 
tcounty aforesaid, brewer, and then and there going by the 
draft of a certain horse, then and there drawing in the said 
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mill, for the purpose of grinding certain malt, for the use of 
the brewery there, it so happened that accidentally, casually, 
and by misfortune, one of the yokes of the said mill, then 
and there moving by the draft of the said horse, forcibly 
beat the said R. F. to the ground, by means whereof the said 
R. F. then and there received one mortal contusion on the 
left side of his head, near the left temple, of which said mortal 
contusion, the said R. F. then and there instantly died : And 
so the jurors aforesaid, upon their oath aforesaid, do say that 
the said R. F. in manner and by the means aforesaid, acci- 
dentally, casually, and by misfortune came to his death, and 
not otherwise, and that the said horse and yoke of the said 
mill were moving to the death of the said R. F., and that 
the said horse is of the value of ten shillings, and the said 
yoke of the value of one shilling, and each of them the pro- 
perty and in the possession of the said C. D. In witness, &c. 
{Conclude as before.) 



15. — Falling into an Area. 

Caption, as anti, p. 260. — That the said R. F. on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, being at work in a certain yard be- 
longing to a house there situate, at the height of one story 
from the area of a cellar thereto belonging, and the said R. 
F. then and there stepping upon a stone then and there 
hanging over the brick-work, it so happened that the said 
stone, which was of no value, accidentally, casually, and by 
misfortune, gave way and fell to the ground, by means 
whereof the said R. F. did then and there, accidentally, 
casually, and by misfortune mil from the said yard upon the 
stone pavement of the said area, and by means thereof did 
then and there receive by the fall aforesaid, one mortal bruise 
and contusion on the crown of his head, of which said mortal 
bruise and contusion the said R. F. then and theie instantly 
died : And so the jurors aforesaid, upon their oath afore- 
said, do say that the said R. F. in manner and by the means 
aforesaid, accidentally, casually, and by misfortune came to his 
death, and not otherwise. In witness, &c. {Conclude as before.) 



16. — By Falling from the Leads of a House. 

Caption, as ante, p. 260. — That the said R. F. on the 
day of , in the year aforesaid, at the parish and in the 

county aforesaid, being upon certain garret leads belonging 
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to the dwelling-house of C. D. there situate, it so happened 
that accidentally, casually, and by misfortune, the said R. F. 
then and there fell from the said leads to and against the 
ground, by means whereof the said R. F. then and there re- 
ceived one mortal wound on the crown of the head of him 
the said R. F., of which said mortal wound the said R. F. 
then and there instantly died : And so the jurors aforesaid, 
upon their oath aforesaid, do say that the said R. F. in manner 
and by the means aforesaid, accidentally, casually, and by 
misfortune came to his death, and not otherwise. In witness, 
&& (Conclude as before.) 



17. — By a Fall from a Hay-loft, being in Liquor. 

Caption, as ante*, p. 260. — That the said R. F. on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, being in a certain hay-loft, in the 
stable-yard of J. B. there situate, and then and there being 
greatly intoxicated and in liquor, it so happened that acci- 
dentally, casually, and by misfortune, the said R. F. fell out 
of the said hay-loft to and against the ground (which said 
ground was then and there paved with bricks), by means of 
which said fall the said R. F. then and there received a 
violent concussion of the brain, of which said violent concus- 
sion the said R. F. from the said day of , in the 
year aforesaid, until the day of the same month, in the 
same year, at the parish aforesaid, in the county aforesaid, 
did languish, and languishing did live ; on which said 
day of , in the year aforesaid, at the parish and in the 
county aforesaid, the R. F., of the violent concussion afore- 
Said, did die : And so the jurors aforesaid, upon their oath 
aforesaid, do say that the said R. F. in manner and by the 
means aforesaid, accidentally, casually, and by misfortune 
came to his death, and not otherwise. In witness, &c. ( Con- 
clude as before.) 



18.— Drowning, whilst in a Fit 

Caption, as anti, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, being an in-patient in a certain hos- 
pital, called the London Infirmary, there situate, and under 
cure there for falling fits, under which the said R. F. then 
and there laboured and languished, and the said R. F. by the 
advice and directions of the physicians to the said infirmary, 
being to dip and wash himself in the bath then and there be- 

p 6 



324 



APPENDIX, 

longing to the said infirmary, it so happened that the said 
R. F., after such dipping and washing of himself as afore* 
said, and as the said R. F. -was then and there wiping himself 
dry, near the side of the said hath, was then and there sud- 
denly seized with a violent falling fit, and by reason thereof 
then and there accidently, casually, and by misfortune fell 
into the said hath, and in the waters thereof was then and 
there suffocated and drowned, of which said suffocation and 
drowning the said R. F. then and there instantly died : And 
so the jurors aforesaid, upon their oath aforesaid, do say that 
the said R. F. in manner and by the means aforesaid, ac- 
cidentally, casually, and by misfortune, came to his death, 
and not otherwise. In witness, &c. (Conclude as before.') 



19. — Drowned. 

Caption, as ante, p. 260. — That the said R. F. on the 
day of , in the year aforesaid, at the parish aforesaid 

in the county aforesaid, being employed by C. D. to carry 
and wheel gravel in a certain wheelbarrow, over a certain 
long and narrow plank of wood, braced with cords unto two 
long wooden poles, lying over a certain deep pond of water 
there situate, it so happened that the said R. F. in wheeling 
the said wheelbarrow so filled with the said gravel, over the 
said plank, accidentally, casually, and by misfortune, fell 
from the said plank into the said pond, and in the waters 
thereof was then and there suffocated and drowned, of which 
said suffocation and drowning the said R. F. then and there 
instantly died : And so the jurors aforesaid, upon their oath 
aforesaid, do say that the said R. F. in manner and by the 
means aforesaid, accidentally, casually, and by misfortune 
came to his death, and not otherwise, and that the said plank, 
poles, and wheelbarrow were the occasion of the death of the 
said R. F. and are of the value of two pounds six shillings 
and eight pence, and the property and in the possession of 
the said C. D. of the said parish and county, yeoman. In 
witness, &c. (Conclude as before.) 



20. — Drowned by Bathing. 

Caption, as antd, p. 260.— That the said R. F. on the 

^ day of , in the year aforesaid, at the parish 

aforesaid, in the county aforesaid, going into a certain pond 

there to bathe, it so happened that accidentally, casually, 

and by misfortune, the said R. F. was in the waters of the 
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said pond then and there suffocated and drowned, of which 
said suffocation and drowning the said R. F. then and there 
instantly died : And so the jurors aforesaid, upon their oath 
Aforesaid, do say that the said R. F. in manner and by the 
means aforesaid, accidentally, casually, and by misfortune, 
tame to his death, and not otherwise. In witness, &c. (Con* 
elude as before.') 



21. — Drowned by Falling out of a Boat 

Caption, as anti, p. 260. — That the saidR. F. on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, being with other children in a cer- 
tain lighter, commonly called a ballast lighter, then and there 
floating in a certain deep pond of water, there situate, it so 
happened that the said R. F. accidentally, casually, and by 
misfortune, fell from the said lighter into the said pond, and 
in the waters thereof was then and there suffocated and 
drowned, of which said suffocation and drowning the said 
R. F. then and there instantly died : And so the jurors afore- 
said, upon their oath aforesaid, do say that ths said R. F. in 
manner and by the means aforesaid, accidentally, casually, 
and by misfortune, came to his death, and not otherwise, and 
that the said ballast lighter was the cause of the death of the 
said R. F., and is of the value of five pounds, and the pro- 
perty and in the possession of C. D. of the parish and county 
.aforesaid, yeoman. In witness, &c. (Conclude as before.) 



22. — Found Drowned. 

Caption, as ant$, p. 2 60. — That the said man to the jurors 
aforesaid unknown, on the day of , in the year 

aforesaid, at the parish aforesaid, in the county aforesaid, was 
found drowned and suffocated in a certain pond there situate, 
and that the said man to the jurors aforesaid unknown had 
no marks of violence appearing on his body, but how, or by 
what means he became drowned and suffocated, no evidence 
thereof doth appear to the j urors. In witness, &c. ( Conclude 
as before.) 



23. — By a Fire, 

Caption, as ante, p. 260. — That on the day of , 

in the year aforesaid, at the parish aforesaid, in the county 
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aforesaid, the warehouse of C. D. there situate, casually took 
fire, and the said R. F. being then and there present, and 
aiding and assisting to extinguish the said fire, it so hap- 
pened that a piece of timber, by the force and violence of the, 
said fire, then and there accidentally, casually, and by mis- 
fortune, fell from the top of the said warehouse, in and upon 
the head of him the said R. F., by means whereof the said 
R. F. then and there received one mortal fracture on the 
head of him the said R. F., of which said mortal fracture the 
said R. F. from the said day of , in the year 

aforesaid, until the day of the same month, in the same 

year, there, and also at a certain hospital, situate in the parish 
aforesaid, in the county aforesaid, did languish, and languish* 
ing did live ; on which said day of , in the year 

aforesaid, at the hospital aforesaid, in the parish and county 
aforesaid, the said R. F. of the mortal fracture aforesaid did 
die : And so the jurors aforesaid, upon their oath aforesaid, 
do say that the said R. F., in manner and by the means 
aforesaid, accidentally, casually, and by misfortune, came to 
his death, and not otherwise, and that the said piece of tim- 
ber was the occasion of the death of the said R. F., and is of 
the value of twelvepence, and the property, and in the pos- 
session of the said C. D. In witness, &c. ( Conclude as before.") 



24. — By the Explosion of Gunpowder during a Fire. 

Caption, as ante, p. 260. — That on the day of , 

in the year aforesaid, at the parish aforesaid, in the county 
aforesaid, the warehouse of C. D. there situate, casually, and 
by misfortune, took fire, and the said R. F. being then and 
there present, and aiding and assisting to extinguish the 
same, it so happened, that by the explosion of a great quantity 
of gunpowder, then and there deposited, the roof of the said 
warehouse blew up, by means whereof a piece of timber of 
no value, accidentally, casually, and by misfortune, fell from 
the said roof in and upon the left side of the head of him the 
said R. F., by means whereof the said R. F. then and there 
received one mortal fracture on the said left side of the head 
of him the said R. F., of which said mortal fracture the said 
R. F. then and there instantly died : And so the jurors afore- 
said, upon their oath aforesaid, do say that the said R. F. in 
manner and by the means aforesaid, accidentally, casually, 
and by misfortune, came to his death, and not otherwise. In 
witness, &c. (Conclude as before.) 
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25. — By being Burnt, 

Caption, as ante*, p. 260. — That the said R. F. on the 
day of , in the year aforesaid, being alone in 

her room or apartment, in a certain almshouse, situate in the 
parish and county aforesaid, it so happened as she the said 
R. F. was then and there sitting by her fireside, that the 
woollen petticoat of her the said R. F., which she the said R. F. 
then and there had on her body, accidentally, casually, and 
by misfortune, took fire, by means whereof, and from the 
smoke and flame arising from the said fire, the said R. F. 
was then and there suffocated and .burnt, of which said suf- 
focation and burning the said R. F. then and there instantly 
died : And so the jurors aforesaid, upon their oath aforesaid, 
do say that the said R. F. in manner and by the means afore- 
said, accidentally, casually, and by misfortune, came to her 
death, and not otherwise. In witness, &c. {Conclude as 
before,) 



26. — By a Pipe of Wine, 

Caption, as ante, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, in the parish aforesaid, in the 
county aforesaid, being employed to unload a certain cart, 
then and there laden with two pipes of red wine, it so 
happened that in striking and unloading the second of the 
said two pipes, accidentally, casually, and by misfortune, the 
said last mentioned pipe, for want of judgment in him the 
said R. F., forcibly rolled out of the said cart to and against 
the person of him the said R. F., and by the force and weight 
thereof did then and there throw him the said R. F. to and 
against the ground, and that the said last mentioned pipe did 
then and there roll upon and over the breast and head of him 
the said R. F M by means whereof the said R. F. then and 
there received one mortal wound on the head of him the said 
R. F., of which said mortal wound the said R. F. then and 
there instantly died : And so the jurors aforesaid, upon their 
oath aforesaid, do say that the said R. F. in manner and by 
the means aforesaid, accidentally, casually, and by mis- 
fortune, came to his death, and not otherwise ; and that the 
said last mentioned pipe was the cause of the death of the 
said R. F. and is of the value of ten pounds, and of the 
property and in the possession of C. D., of the parish afore* 
said, in the county aforesaid, wine-merchant. In witness, &c. 
{Conclude as before,) 
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27. — Suffocated. 

Caption, as ante, p. 260. — That the said R. F. on the 
day of , in the year aforesaid, at the parish 

aforesaid, in the county aforesaid, being intoxicated with 
liquor, and laying himself down to sleep near unto a certain 
tile-kiln, then and there burning in a certain field, commonly 
called the Brick-field, it so happened that accidentally, 
casually, and by misfortune, the said R. F., by the smoke 
and sulphurous 6mell arising from the fire in the said tile 
kiln, was then and there choked, suffocated, and stifled, of 
which said choking, suffocating, and stifling, the said R. F» 
then and there instantly died : And so the jurors aforesaid, 
upon their oath aforesaid, do say that the said R. F. in man* 
ner and by the means aforesaid, accidentally, casually, and by 
misfortune, came to his death, and not otherwise. In witness, 
&c. {Conclude as before.) 



28. — Suffocated by the Falling in of an Arch, (a) 

Caption,' a* antk p. 260. — That the said R. F. on the 
day of , in the year aforesaid, being employed to strike \ 

the centres of a certain bricked arch under the area of a cer- \ 
house there situate, it so happened that in the striking of the ' 
said centres, the brickwork of the said arch then and there 
accidentally, casually, and by misfortune, sunk and fell in, J 
by means whereof the said R. F., under the ruins and mate- 
rials thereof, was suffocated, of which said suffocation the 
said R. F. then and there instantly died : and so the jurors 
aforesaid, upon their oath aforesaid, do say, that the said 
R. F. in manner and by the means aforesaid, accidentally, 
casually, and by misfortune, came to his death, and not other- 
wise, and that the said centres and materials of the said arch 
did occasion the death of the said R. F., and are of the value 
of twenty shillings, and the property and in the possession 
of CD., of the parish and county aforesaid, builder. In 
witness, &c. {Conclude as before.) 



29.— .By the FaU of a Souse. 

Caption, as antl, p. 260. — That the said R. F., then and 
there being a lodger in a certain decayed building, situate at 
the parish aforesaid, in the county aforesaid, it so happened 

(a) As to the mode of stating the deodand where thedeath is occasioned 
by the falling of a house or the like, see R. v. Carruthers. 
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that on the day of , in the year aforesaid, the 

said building in which the said R. F. then and there was, 
accidentally, casually, and by misfortune, sunk and fell in, 
by means whereof the said R. F. was then and there under 
the ruins and materials thereof suffocated and smothered, of 
which said suffocation and smothering the said R. F. then 
and there instantly died : And so the jurors aforesaid, upon 
their oath aforesaid, to say, that the said R. F. in manner 
and by the means aforesaid, accidentally, casually, and by 
misfortune, came to his death, and not otherwise ; and that 
the said ruins and materials of the said old decayed house 
were the occasion of the death of the said R. F., and are of 
the value of ten pounds, and the property and in the posses- 
sion of C. D. of the parish and county aforesaid, widow. In 
witness, &c. (Conclude as before.) 



30. — Smothered by the FaU of an old House. 

Caption, as ante, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, being in an old and un- 

inhabited house, situate in street, in the parish and 

county aforesaid, unlawfully taking away of the timber there, 
it so happened that the said house then and there sunk and 
fell in, by means whereof the said R. F., accidentally, 
casually, and by misfortune, was under and by the ruins and 
materials thereof then and there suffocated and smothered, 
of which said suffocation and smothering the said R. F. then 
and there instantly died : And so the jurors aforesaid, upon 
their oath aforesaid, do say, that the said R. F., in manner 
and by the means aforesaid, accidentally, casually, and by 
misfortune, came to her death, and not otherwise ; and that 
the materials of the said house are of the value of twenty 
shillings, and are the property and in the possession of C. D., 
of the parish and county aforesaid, gent. In witness, &c. 
(Conclude as before.) 



31. — Suffocated in a Cabin. 

Caption, as ante, p. 260.— That the said R. F., on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, then and there being in the cabin of 
a certain flat called the Susan, there then lying at her moor- 
ings in a certain canal there flowing and being, it so hap* 
pened that the said R. F. accidentally, casually, and by mis* 
fortune, was in the night then and there suffocated and 
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smothered in the said cabin by the smoke and sulphurous 
smell (arising from a certain fire in the said cabin) confined 
in the said vessel, of which said suffocation and smothering 
the said R. F. then and there instantly died : And so the 
jurors aforesaid, upon their oath aforesaid, do say that the 
said R. F., in manner and by the means aforesaid, accident* 
ally, casually, and by misfortune, came to his death, and not 
otherwise. In witness, &c. {Conclude as before.) 



32.— Suffocated in the Mud. 

Caption, as ante, p. 260. — That the said R. F., on the 
dav of , in the year aforesaid, being on board a certain 

ship or vessel called the Fortune, of Leith, then lying at hex 
moorings, near Hermitage, in the river Thames, in the 
parish and county aforesaid, it so happened that the said 
R. F. accidentally, casually, and by misfortune, fell from 
the side of the said ship or vessel, into the mud or soil then 
and there being in the said river, by means whereof the said 
R. F., in the mud or soil of the said river, was then and there 
suffocated and smothered, of which said suffocation and 
smothering, the said R. F. then and there instantly died : 
And so the jurors aforesaid, upon their oath aforesaid, do say, 
that the said R. F., in manner and by the means aforesaid, 
accidentally, casually, and by misfortune, came to his death, 
and not otherwise. In witness, &c. {Conclude as before.) 



ZS.—By being shut up in a Turn-up Bed. 

Caption, as an% p. 260. — That the saidR. F., on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, being laid to sleep in a certain turn* 
up bed, then and there being in the room of 'the dwelling* 
house of G. F. the father of the said R. F., it so happened 
that one B. M., the servant of the said G. F. not knowing 
that the said R. F. was then and there lying in the said bed, 
accidentally, casually, and by misfortune, then and there in- 
nocently turned up the said bed in which the said R. F. was 
so laid as aforesaid, by means whereof the said R. F. in the 
clothes of the said bed was then and there suffocated and 
smothered, of which said suffocation and smothering the said 
R. F. then and there instantly died : And so the jurors afore* 
said, upon their oath aforesaid, do say, that the said R. F. f in 
manner and by the means aforesaid, accidentally, casually, 
and by misfortune, came to his death, and not otherwise. In 
witness, &c. {Conclude as before.) 
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34.— Of a Child by sudden Delivery. 

Caption, as ante, p. 260. — That C. D. the mother of the 
said new-born male child, on the day of , in the 

year aforesaid, at the parish aforesaid, in the county afore- 
said, the said male child did then and there bring forth of 
her body alive, suddenly and by surprise, and that the said 
new-born "male child there died soon after its birth, in a 
natural way, and not from any violence, hurt, or injury re- 
ceived from the said C. D., its mother, or any other person, 
to the knowledge of the said jurors, nor had the said new- 
born male child any marks of violence appearing on his 
body. In witness, &c. {Conclude as before,) 



35. — By a difficult Birth and hard Labour. 

Caption, as anti, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, at the parish aforesaid, in 
the county aforesaid, being big with a certain female child, 
afterwards, to wit, on the same day and year, at the parish 
aforesaid, in the county aforesaid, after a violent and linger- 
ing pain and hard labour, with great difficulty did bring forth 
the said female child alive ; and that the said R. F., from the 
said day of , in the year aforesaid, until the 

day of the same month, in the same year, at the parish 
and in the county aforesaid, of the weakness and disorder 
occasioned by such violent and lingering pain, difficult birth, 
and hard labour aforesaid, did languish, and languishing did 
live ; on which said day of , in the year afore- 

said, at the parish aforesaid, in the county aforesaid, the said 
R. F. of the weakness and disorder aforesaid, occasioned by 
the hard labour and difficult birth aforesaid, did die : And 
so the jurors aforesaid, upon their oath aforesaid, do say that 
the said R. F., in manner and by the means aforesaid, came 
to her death, and not otherwise. In witness, &c. {Conclude as 
before.) 



S6.SHll-Born. 

Caption, as ante, p. 260. — That the said new-born female 
child was still-born. In witness, &c. {Conclude as before.) 
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37. — Starved, 

Caption, as ante, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, through the inclemency 

of the weather, and the want of the common necessaries of 
life, and by no violent ways or means whatsoever, to the 
knowledge of the said jurors, at the parish aforesaid, in the 
county aforesaid, did die. In witness, &c. (Conclude as before.) 



38. — Another Form. 

Caption, as ante, p. 260. — That the said man to the jurors 
aforesaid unknown, on the day of , in the year 

aforesaid, at the parish aforesaid, in the county aforesaid, was 
found dead in a ditch, in a certain lane there situate, and 
that the said man to the jurors aforesaid unknown, had no 
marks of violence appearing on his body, but through want 
and the inclemency of the weather, and by no violent ways 
or means whatsoever, to the knowledge of the said jurors, 
then and there did die. In witness, &c. ( Conclude as before. ) 



39. —Natural Death, 

Caption, as anti, p. 260. — That the saidR. F., on the 
day of , in the year aforesaid, and for a long 

time before, at the parish aforesaid, in the county aforesaid, 
did labour and languish under a grievous disease of body, to 
wit, an asthma, and on the said day of , in the 

year aforesaid, at the parish aforesaid, in the county afore- 
said, the said R. F., by the visitation of God in a natural way, 
of the disease and distemper aforesaid, and not by any violent 
means whatsoever, to the knowledge of the said jurors, did 
die. In witness, &c. (Conclude as before.) 



40. — Found Dead. 

Caption, as ante, p. 260. — That the said R. F. on the 
day of , in the year aforesaid, at the parish aforesaid, 

in the county aforesaid, in a certain field there, was found 
dead ; and that the said R. F. had no marks of violence 
appearing on his body, but by the visitation of God, in 
a natural way, and not by any violent means whatsoever to 
the knowledge of the said jurors, did die. In witness, &c. 
(Conclude as before.) 
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41.— Found Dead, Cause of Death unknown. 

Caption, as antk, 260. — That the said man to the jurors 
aforesaid unknown, on the day of f in the year 

aforesaid, at the parish aforesaid, in the county aforesaid, in a 
certain wood there called , was found dead, and that 

the said man to the jurors aforesaid unknown, had no marks 
of violence appearing on his body, but how or by what means 
he came to his death no evidence thereof doth appear to the 
said jurors. In witness, &c. {Conclude as before.) 



42. — Sudden Death by Fits. 

Caption, as ante, p. 260. — That the said R. F., on the 
day of , in the year aforesaid, being a person 

liable and subject to violent fits, was, for the benefit of his 
health, gently riding on a certain gelding, in the king's 
common highway, called Paddington Road, in the parish and 
county aforesaid, and being so riding as aforesaid, it so 
happened that the said R. F. was then and there suddenly 
seized with a fit, and by reason of the violence thereof the 
said R. F. then and there fell from the back of the said 
gelding, to an^ against the ground, in the said highway, and 
then and there instantly died, but had no marks of violence or 
bruises appearing on his body : And so the jurors aforesaid, 
upon their oath aforesaid, do say, that the said R. F., by the 
violence of the fit aforesaid, and in the manner and by the 
means aforesaid, came by his death, and not otherwise, and 
that the said gelding was in* no sort unruly, or the occasion of 
the death of the said R. F. In witness, &c. (Conclude as before.) 



43.— By excessive Drinking. 

Caption, as ante, p. 260. — That the said R. Fl, on the 
day of , in the year aforesaid, at the parish 

aforesaid, in the county aforesaid, by excessive drinking, and 
not from any hurt, injury, or violence done or committed to 
the said R. F., to the knowledge of the said jurors, did die. 
In witness, &c. (Conclude as before.) 



44. — Death in Prison. 

Caption, as ante, p. 260. — That the said R. F. being a 
prisoner in the prison aforesaid, at the parish aforesaid, in 
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the county aforesaid, on the day of , in the year 

aforesaid, at the prison aforesaid, by the visitation of God, in 
a natural way, to wit, of a fever, and not otherwise, did die. 
In witness, &c. (Conclude as before,) 



45. — Skull Fractured. 

Caption, &c, as antk, p. 260. — That the said A. B. being a 
mariner on board the ship Jane, lying at her moorings in the 
river Thames, in the parish and county aforesaid, on the 
20th day of September, in the year aforesaid, being then and 
there on a certain rest or stand, among mariners called the 
triangle, of no value, and then and there employed in the 
scraping of the main mast of the said ship, it so happened 
that the lashing of the block which supported the said tri- 
angle, then and there broke, by reason whereof he, the said 
A. B. then and there accidentally, casually, and by misfor- 
tune, fell from the said triangle, upon the deck of the said 
ship, by means whereof he, the said A. B. then and there 
received one mortal fracture on the crown of the head of 
him, the said A. B. of which mortal fracture he, the said A. B. 
then and there instantly died. And so the jurors aforesaid, 
upon their oath aforesaid, do say, that the said A. B. in man- 
ner and by the means aforesaid, accidentally, casually, and by 
misfortune, came to his death, and not otherwise, and that 
the said lashing and triangle are of no value. — In witness, &c 
(Conclude as before.) 



46.— Shot 

Caption, &c, as ante, p. 260. — That the said A. B. and 
one C. whose surname is at present to the jurors aforesaid 
unknown, also an infant of the age of 13 years, on the 2d 
day of October, in the year aforesaid, being severally on 
board one of his Majesty's ships of war, called the Centaur, 
then lying at her moorings at the Nore, in the county of 
Kent, and the said A. and C. being then and there in friend- 
ship together, in one of the cabins of the said ship, called the 
Lieutenant's Cabin, in which said cabin were then and there 
kept divers pistols, loaded and charged with gunpowder and 
leaden bullets, for the better guarding of the French prisoners 
of war then and there being on board the said ship, and the 
said A. and C. then and there jointly laying hold of one of 
the said pistols so loaded and charged as aforesaid, it so 
happened that accidentally, casually, and by misfortune, the 
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said pistol so loaded and charged as aforesaid, went off and 
was discharged, and he, the said A. B. by means of the dis- 
charge and going off of the said pistol as aforesaid, did then 
and there receive one mortal wound on the right side of his 
head, of which said mortal wound he, the said A. B. then 
and there instantly died, but by what means or by which of 
them, in particular, the said pistol was discharged, no evi- 
dence thereof doth appear to the said jurors. And the jurors 
aforesaid, do find that the said pistol was the cause of the 
death of the said A. B. and that die same is the property of 
his Majesty King George. — In witness, &c. (Conclude as 
before.) 

47. — Broken Neck, 

Caption, &c, as ante, p. 260. — That the said A. B. on the 
8th day of March, in the year aforesaid, being on board a cer- 
tain merchant ship called the Isabella, then lying and being 
at her moorings near New Crane in the river Thames, in the 
parish and county aforesaid, and then and there greatly in- 
toxicated and in liquor, it so happened that the said A. B. 
then and there, accidentally, casually, and by misfortune, 
fell from the deck of the said ship down into the said ship's 
hold, by the violence of which said fall the neck of him, the 
said A. B. was then and there broken and dislocated, of 
which said breaking and dislocation he, the said A. B. then 
and there instantly died. And so the jurors aforesaid, upon 
their oath aforesaid, do say, that the said A. B. in manner 
and by the means aforesaid, accidentally, casually, and by 
misfortune, came to his death, and not otherwise. — In 
witness, &c. (Conclude as before.) 



48.— By Bursting of a Boiler on board of a Steam Boat (a) 

Caption, &c, as ante*, p. 260. — That on the 14th day of June, 
in the year aforesaid, in the parish aforesaid, in the county afore- 
said, the said Andrew Brown being on board of a certain steam- 
boat called the Victoria, which was then and there floating and 
being navigated on the water of a certain river called the 
river Thames, it so happened that, accidentally, casually, 
and by misfortune, a certain boiler, containing water, and 
then and there forming part of a certain steam-engine in and 
on board of the said steam-boat, and attached thereto, and 
which said boiler was then and there used and employed in 
the working of the said steam-engine for the purpose of pro-' 
pelling the said steam-boat in and along the said river, and 

1 (a) Rex t. Brownlow, 11 A. & E. 119. 
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was then and there heated by means of a fire then and there 
also forming part of the said steam-engine in the said steam- 
boat, burst and exploded, and became dirupt and broken, 
whereby, and by means whereof a large quantity, to wit ten 
gallons, of the boiling and scalding water and steam then 
and there being within the cavity of the said boiler, and a 
large quantity, to wit, half a bushel, of hot and burning' 
cinders and coals forming part of the said fire, the said boiling- 
and scalding water and steam and the said cinders and coals 
being then and there used and employed in the working of 
the said steam-engine, accidentally, casually, and by misfor- 
tune, were cast, thrown and came, from and out of the said 
boiler and steam-engine, with great force and violence, to, 
upon, and against the face, head," &c, "of him the said 
Andrew Brown ; whereby he, the said Andrew Brown, then 
and there received, in and upon his said face," &c, "one 
mortal shock and concussion, and divers mortal scalds and 
burns, and thereby became mortally shaken, scalded, and 
burnt ; of which said mortal shock and concussion, and of 
which said mortal scalds and burns, he, the said Andrew 
Brown, at the parish aforesaid, in the county aforesaid, then 
and there instantly died. And so the jurors," &c, " do say 
that he, the said Andrew Brown, in manner and by means 
aforesaid, accidentally, casually, and by misfortune, came to 
his death, and not otherwise, and that the said boiler and 
steam-engine were the cause of the death of the said Andrew 
Brown, and were moving thereto, and are of the value of. 
1500/., and are the property and in the possession of William 
Batchelor Brownlow, and," &c. (twelve others named.) In 
witness whereof, &c. {Conclude as before.) 



XII. PROCEEDINGS AFTER VERDICT. 



1.— Warrant of Apprehension. 

To all Constables and Headboroughs of the parish 
of , in the county of , and to air 

others his majesty's officers of the peace within the 
said county. 

-, to wit, — Whereas by an inquisition taken before 



me, one of his majesty's Coroners for the said county of 

, this day of , at the parish of , 

in the said county of , on view of the body of 
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R. F., then and there lying dead, one , late of the 

parish of , in the said county, stands charged with 

the wilful murder of the said R. F. : These are therefore 
by virtue of my office, in his majesty's name to charge 
and command you and every of you, that you or some or 
one of you, without delay, do apprehend and bring before 
me the said Coroner, or one of his majesty's justices of the 
peace of the said county, the body of the said , 

of whom you shall have notice that he may be dealt with ac- 
cording to latr, and for your so doing, this is your warrant, 
given under my hand and seal this day of , 

one thousand eight hundred and twenty-nine. 

C. D. Coroner. (L. S.) 



2. — Commitment 

To the Constables, Headboroughs, and other his ma- 
jesty's officers of the peace for the county of 

, and also to the keeper of his majesty's 
gaol of 

-, to wit — Whereas by an inquisition taken be- 



fore me, one of his majesty's Coroners for the said county 
of , the day and year hereunder mentioned, on view 

of the body of R. F., lying dead at the parish of , in 

the said county of , late of the parish of , 

in the said county, labourer, stands charged with the wilful 
murder of the said R. F. These are therefore by virtue of 
my office in his majesty's name, to charge and command you, 
or any of you, forthwith safely to convey the body of the said 
to his majesty's gaol of , and safely to deliver the 

same to the keeper of the said gaol ; and these are likewise, 
by virtue of my said office, in his majesty's name, to will and 
require you the said keeper to receive the body of the 
said into your custody, and him safely to keep in the 

said gaol, until he shall be thence discharged by due course 
of law, and for your so doing this shall be your warrant. 
Given under my hand and seal the day of , one 

thousand eight hundred and twenty-nine. 

C. D., Coroner. (L. S.) 



3. — Warrant of Detainer. 
To the Keeper of his Majesty's Gaol of 

, to wit — "Whereas you have in your custody the 

body of ; and whereas by an inquisition taken be- 
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fore me one of his majesty's Coroners for the said county 
of , the day and year hereunder written, at the parish 

of , in the said county, on view of the body of R. F. 

then and there lying dead, he the said stands charged 

with the wilful murder of the said R. F., these are therefore 
in his majesty's name, by virtue of my office, to charge and 
command you to detain and keep in your custody the body 
of the said , until he shall be thence discharged by 

due course of law ; and for your so doing, this is your war- 
rant. Given under my hand and seal this day of 
, one thousand eight hundred and twenty-nine. 

C. D. Coroner. (L. S.) 



4. — Notice of Surrender, 

The King v. C. D., for the murder of R. F. 

Take notice, that I will surrender myself at the next 
general gaol delivery to be holden in and for the county 
of , on , the day of next, and then and 

there take my trial (as soon as the court shall permit the 
same), upon the indictment and inquisition there depending 
against me for the wilful murder of R. F. Dated this 
day of , one thousand eight hundred and twenty- 

nine. C. D. 

To E. F. Esquire, 
Coroner for the county of 



XIII. — OTHER FORMS. 



1. —Form of Judgment in Outlawry. 

A. B. being five times 'called to answer to our Sovereign 
Lord the King, according to the tenor of this writ, and not 
appearing, the Coroners of this county, by virtue of their 
office, do pronounce him outlawed, lor, if the defendant be a 
teaman, " do pronounce her waived "]. 
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2. — Mandamus to Justices to allow Fees. 

West Biding ") George the Third, by the Grace of God, of 
of V Great Britain, France, and Ireland, king, 

Yorkshire. J defender of the faith, &c. — To the keepers 
of our peace, and our justices, assigned to hear and de- 
termine divers felonies, trespasses, and other misdemeanors 
committed within the West Riding of our county of York, 
and to every of them, greeting : Whereas it appears to us, 
upon the complaint of Thomas Lang, Gentleman, that the 
office of Coroner of and within the liberty and franchise of 
our Honor of Pontefract, parcel of our duchy of Lancaster, 
in the West Riding of our said county of York is an ancient 
office, granted and grantable by us and our predecessors, 
kings and queens of England, in right of our said duchy of 
Lancaster, to a person fit and proper to execute the same : 
And whereas we by our letters patent, under the seal of our 
said duchy of Lancaster, bearing date at Westminster the 
fifth day of March, in the year of our Lord one thousand 
seven hundred and ninety-three, did give and grant unto the 
said Thomas Lang, he being a fit and proper person in that 
behalf, the aforesaid office of Coroner, together with all and 
singular the pre-eminences, fees, rewards, profits, allowances, 
and emoluments, to the said office belonging and apper- 
taining, to hold the said office during our pleasure ; by virtue 
of which said letters patent, the said Thomas Lang became, 
and was, and from thenceforth hitherto hath been and still is 
lawfully possessed of the said office : And whereas our said 
Honor of Pontefract, before and at the time of your neglect 
and refusal hereinafter mentioned, was and yet is contri- 
butory to the rates made and raised within the said West 
Riding, and directed by an act of Parliament made in the 
twelfth year of the reign of his late Majesty King George 
the Second, intitled " An Act for the more easy assessing, 
collecting, and levying of county rates : " And whereas the 
said Thomas Lang, by virtue of his said office as such Coro- 
ner as aforesaid, and according to his duty in that behalf, 
took certain inquisitions, (that is to say), a certain inqui- 
sition on the nineteenth day of April, in the year of our 
Lord one thousand seven hundred and ninety-three, at 
the parish of Birstal, within the Honor and Riding afore- 
said, on the view of the body of one Samuel Gibson, there 
then lying dead, 'and a certain other inquisition on the 
twenty-first day of May, in the said year of our Lord one 
thousand seven hundred and ninety -three, at the parish of 
Thornhill, also within the Honor and Riding aforesaid, on 
the view of the body of one Elizabeth Pickles, there then 

Q2 
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lying dead, upon the bodies of which said Samuel Gibson 
and Elizabeth Pickles, such inquisitions by the laws of this 
realm ought to have been taken ; for the taking of which 
said inquisitions, certain fees or sums of money became and 
were of right due and payable to the said Thomas Lang, as 
such Coroner as aforesaid, pursuant to the statute in that 
case made and provided : And whereas the said Thomas 
Lang hath at our general quarter sessions of the peace, held 
by adjournment at Bradford in and for the West Riding of 
our said county, in the month of July, in the said year of our 
Lord one thousand seven hundred and ninety-three, re- 
quested you, or such of you as were present at such general 
quarter sessions of the peace as aforesaid, to make an order 
for payment of his fees and travelling expences, in respect 
of the said inquisitions so taken by him on view of the said 
bodies of Samuel Gibson and Elizabeth Pickles as aforesaid ; 
and at the same general quarter sessions so holden as afore- 
said, returned to you, the said justices, the several inquisitions 
so taken by him as such Coroner as aforesaid, in order that 
you, the said justices, might examine and make such orders 
thereupon as the statute in that case made and provided 
directs : And whereas you the said justices have, without any 
lawful or reasonable cause whatsoever, absolutely neglected 
and refused, and still absolutely neglect and refuse to examine 
and make such orders for payment of the said fees and 
travelling expences of the said Thomas Lang, in respect of 
his having taken the said two several inquisitions as afore- 
said, although you have often been requested and desired by 
him the said Thomas Lang so to do, in contempt of us, to 
the great damage and grievance of the said Thomas Lang, 
and to the manifest injury of his estate, and also against the 
form of the statute in such case made and provided : We 
therefore, being willing that due and speedy justice should 
be done to the said Thomas Lang, (as it is reasonable), do 
command you, the said justices, and every of you, firmly in- 
joining you that at the next general quarter sessions of the 
peace to be held for the said Riding, you make an order for 
payment to the said Thomas Lang, being such Coroner as 
aforesaid, of his fees and travelling expences, in respect of 
his having taken the two several inquisitions aforesaid, pur- 
suant to the statute in such case made and provided, or that 
you shew us cause to the contrary thereof, lest, by your 
default, the same complaint should be again repeated unto 
us ; and how you shall have executed this our writ, make 
known to us at Westminster, on Wednesday next after three 
weeks from the feast day of Easter, then returning to us this 
our writ, and this you are not to omit on peril that may fell 
thereon. Witness Lloyd Lord Kenyon, at Westminster, the 
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thirteenth day of February, in the thirty-seventh year of oar 
reign, 

By the Court, 
By Rule of Court T. (a) 



3. — Indictment for Extortion, 

The jurors for our lord the king upon their oath present, 
Jiat C. D. late of the parish of , in the county of 

, gentleman, on, &c, then being one of the Coroners 
of our said lord the king, for the county of , at &c. 

aforesaid, by colour of his said office, unlawfully and unjustly 
did demand, extort, receive, and take of and from one A. B. 
the sum of 50s. of lawful money of Great Britain, for and as 
his fee for executing and doing of his office aforesaid, to wit, 
upon the body of one R. F., late of , in the said 

county of , who at &c. aforesaid, on the day and year 

above mentioned, was slain by misadventure, and there lay 
dead, to the great damage of the said A. B., against the form 
of the statute in such case made and provided, and against 
the peace of our said lord the king, his crown and dignity. 



4. —Indictment for not taking an Inquest 

Commencement as in the last precedent. ] That on &c. , one 
R. F. at &c, in the county of , was drowned and suf- 

focated in a certain pond, and of that drowning and suffoca- 
tion he the said R. F. then and there instantly died ; and that 
the body of the said R. F. at &c, lay dead, of which C. D., 
late of , in the county aforesaid, gentleman, afterwards, 

to wit, on the day of , in the year aforesaid, then 

being one of the Coroners of our said lord the king for the 
county aforesaid, there had notice; nevertheless, the said 
C. D., not regarding the duty of his office in that behalf, after- 
wards, to wit, on &c, at &c, to execute his office of and con- 
cerning the premises, and to take inquisition of our said lord 
the king, according to the laws and customs of this realm, 
concerning the death of the said R. F., unlawfully, obstinately, 
and contemptuously did neglect and refuse ; and that the said 
C. D. no inquisition in that behalf hath as yet taken, against 
the peace, &c. (b) 

(«) See 7 T. R. 53. This writ was issued in an amended form, in con- 
sequence of the decision of the Court of King's Bench, Michaelmas Term, 
37 Geo. 3. 

(6) See statutes 8 H. 1. c. 7. and 3 H . 7. c. 1. By stat. 3 Ed. 1. c. 9. 
Coroners concealing felonies, or not doing their duty through favour to 
the misdoers, shall be imprisoned a year, and fined at the king's pleasure. 

<J 3 
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5. — Inquisition of Treasure Trove. 

Somerset to wit— An inquisition indented, taken at Crow- 
combe, in the county aforesaid, on Friday, the 19th day of 
September, in the 9th year of the reign of our Sovereign 
Lord George the Second, by the Grace of God of Great 
Britain, France, and Ireland, King, Defender of the Faith, 
&c. and in the year of our Lord 1735, by and before me, 
George Cary, Gent, one of the Coroners of our said Lord the 
King, within and for the said county, upon making inquiry 
of certain treasure trove, lately found in the said mansion- 
house of Thomas Carew, of Crowcombe aforesaid, Esq. within 
the manor of Crowcombe Bickham, in the said county, by 
virtue of my office, and of the statute in that case made and 
provided, upon the oaths of (nineteen jurors) good and law- 
ful men of the county aforesaid, who being charged upon 
their oath, and heard evidence upon oath, produced to them, 
do say, that in or about the month of June, in the year of 
our Lord 1724, Thomas Parker, of Gittisham, in the county 
of Devon, joiner, in pulling down the said late mansion- 
house of Thomas Carew, Esq. aforesaid (he, the said Thomas 
Parker, being employed by the said Thomas Carew therein) 
did then and there find, hidden in a vacant place in the wall 
of the said late mansion-house, certain parcels of old silver 
coin or old silver monies, contained in several bags amount- 
ing together, in the whole, to the value of £700 and upwards, 
sterling or current monies of this realm, and that the said 
Thomas Carew is the reputed lord of the said manor, and as 
such intitied to the several royalties thereof, as appears by 
the several ancient records and court rolls, to the said coroner 
and jurors produced in evidence. And the said jurors do 
further say, that the said Thomas Parker then and ever 
since, to the time of the taking of this inquisition, concealed 
his finding the said old silver coin, or old silver monies, from 
the knowledge of the said Thomas Carew, and the said jurors 
do further say, that the said Thomas Parker is now in full 
life, and living at Gittisham aforesaid, in testimony whereof, 
as well I, the said coroner, as the jurors aforesaid, have here- 
unto severally set our hands and seals, day, year, and place, 
first above-mentioned. 

Settled by Mr. Justice Chapell, then King's Serjeant 
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ACTS RELATING TO CORONERS' INQUESTS. 



6 & 7 Gulielmi IV. Regis. 

Cap.LXXXIX. 

An Act to provide for the attendance and Re- 
muneration of Medical Witnesses at Coroners' 
Inquests. [17th August, 1836.] 

Whereas it is expedient to provide for the attendance of 
medical witnesses at Coroners' inquests, also remuneration 
for such attendance, and for the performance of post-mortem 
examinations at such inquests; be it therefore enacted by 
the King's most Excellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and com- 
mons, in this present parliament assembled, and by the au- 
thority of the same, that from and after the passing of this coroner em- 
Act, whenever upon the summoning or holding of any Co- JJJJJJjJJjJ to 
roner's inquest it shall appear to the Coroner that the Medical* 
deceased person was attended at his death or during his last Witnesses, 
illness by any legally qualified medical practitioner, it shall fJe perform^ 
be lawful for the Coroner to issue his order, in the form anceofa 
marked (A.) in the schedule hereunto annexed, for the at- P®*t^? em 

., v J , . . . . x i_ • x examination. 

tendance of such practitioner as a witness at such mquest ; 
and if it shall appear to the Coroner that the deceased person 
was not attended at or immediately before his death by any 
legally qualified medical practitioner, it shall be lawful for 
the Coroner to issue such order for the attendance of any 
legally qualified medical practitioner being at the time in 
actual practice in or near the place where the death has 
happened ; and it shall be lawful for the Coroner, either in 
his order for the attendance of the medical witness, or at 
any time between the issuing of such order and the termi- 
nation of the inquest, to direct the performance of a post- 
mortem examination, with or without an analysis of the 
contents of the stomach or intestines, by the medical witness 
or witnesses who may be summoned to attend at any inquest; 
provided that if any person shall state upon oath before the 
Coroner that in his or her belief the death of the deceased 
individual was caused partly or entirely by the improper or 
negligent treatment of any medical practitioner or other 

Q4 
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A majority of 
the jury may 
require the 
Coroner to 
summon 
additional 
medical 
evidence if 
the first be 
not satis- 
factory. 



Fees to 
medical 
witnesses; 



to be paid 
out or funds 
collected for 
relief of the 
poor. 



No fee for a 

post-mortem 

examination 

instituted 

without 

order from 

the Coroner. 



person, such medical practitioner or other person shall not 
be allowed to perform or assist at the post-mortem examin- 
ation of the deceased. 

IL And be it further enacted, that whenever it shall ap- 
pear to the greater number of the jurymen sitting at any 
Coroner's inquest, that the cause of death has not been satis- 
factorily explained by the evidence of the medical practitioner 
or other witness or witnesses who may be examined in the 
first instance, such greater number of the jurymen are hereby 
authorised and empowered to name to the Coroner in writing 
any other legally qualified medical practitioner or practi- 
tioners, and to require the Coroner to issue his order, in the 
form hereinbefore mentioned, for the attendance of such 
last-mentioned medical practitioner or practitioners as a wit- 
ness or witnesses, and for the performance of a post-mortem 
examination, with or without an analysis of the contents of 
the stomach or intestines, whether such an examination has 
been performed before or not ; and if the Coroner, having 
been thereunto required, shall refuse to issue such order, he 
shall be deemed guilty of a misdemeanor, and shall be 
punishable in like manner as if the same were a misdemeanor 
at common law. 

III. And be it further enacted, that when any legally 
qualified medical practitioner has attended upon any Coro- 
ner's inquest in obedience to any such order as aforesaid of 
the coroner, the said practitioner shall for such attendance at 
any inquest in Great Britain be entitled to receive such re- 
muneration or fee as is- mentioned in the table marked (B.) 
in the schedule hereunto annexed ; and for any inquest held 
in Ireland, the said practitioner shall be paid in the manner 
provided by the laws in force in that part of the united king- 
dom ; and the Coroner is hereby required and commanded 
to make, according to the form marked (C.) in the schedule 
hereunto annexed, his order for the payment of such remu- 
neration or fee, when the inquest shall be held in Great 
Britain, and such order may be addressed and directed to the 
churchwardens and overseers of the parish or place in which 
the death has happened ; and such churchwardens and over- 
seers, or any one of them, is and are hereby required and 
commanded to pay the sum of money mentioned in such 
order of the Coroner to the medical witness therein men- 
tioned, out of the funds collected for the relief of the poor of 
the said place. 

IV. Provided nevertheless, and be it further enacted, that 
no order of payment shall be given, or fee or remuneration 
paid, to any medical practitioner for the performance of any 
post-mortem examination which may be instituted without 
the previous direction of the Coroner. 
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V. Provided also, and be it further enacted, that when Inquests on 
any inquest shall be holden on the body of any person who ?™| e J ° f 
has died in any public hospital or infirmary, or in any build- Syfogta 
ing or place belonging thereto, or used for the reception of public instL 
the patients thereof or who has died in any county or other tutiona - 
lunatic asylum, or in any public infirmary or other public 
medical institution, whether the same be supported by en- 
dowments or by voluntary subscriptions, then and in such 

case nothing herein contained shall be construed to entitle 
the medical officer whose duty it may have been to attend 
the deceased person as a medical officer of such institution as 
aforesaid to the fees or remuneration herein provided. 

VI. And be it further enacted, that where any order for Penalty on 
the attendance of any medical practitioner as aforesaid shall medical 
have been personally served upon such practitioner, or where Fornegiecting 
any such order not personally served shall have been received to attend. 
by any medical practitioner m sufficient time for him to have 

obeyed such order, or where any such order has been served 
at the residence of any medical practitioner, and in every 
case where any medical practitioner has not obeyed such 
order, he shall for such neglect or disobedience forfeit the 
sum of five pounds sterling, upon complaint thereof made by 
the Coroner or any two of the jury before any two justices 
having jurisdiction in the parish or place where the inquest 
under which the order issued was held, or in the parish 
where such medical practitioner resides ; and such two jus- 
tices are hereby required, upon such complaint, to proceed 
to the hearing and adjudication of such complaint, and, if 
such medical practitioner shall not show to the said justices 
a good and sufficient cause for not having obeyed such order, 
to enforce the said penalty by distress and sale of the of- 
fender's goods, as they are empowered to proceed by any 
Act of Parliament for any other penalty or forfeiture. 

VII. And be it enacted, that nothing in this Act contained Act not to 
shall extend to Scotland. sSSld! 



Schedule to which this Act refers. 

(A.) 

Form of Simmons. 

Coroner's Inquest at upon the body of 

By virtue of this my order as Coroner for you 

are required to appear before me and the jury at on 

the day of one thousand eight hundred 

Q 5 
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and , at of the clock, to give evidence touching 

the canse of death of [and then add, when the witness 

is required to make or assist at a post-mortem examination, and 
make or assist in making a post-mortem examination of the 
body, with [or -without] an analysis, as the case may 6e], and 
report thereon at the said inquest. 

(Signed) Coroner. 

To surgeon [or M.D., as the case may be]. 



(B.) 

Table of Fees. 

1. To every legally qualified medical practitioner for attend- 

ing to give evidence under the provisions of this Act at 
any Coroner's inquest whereat no post-mortem examin- 
ation has been made by such practitioner, the fee or re- 
muneration shall be one guinea. 

2. For the making of a post-mortem examination of the body 

of the deceased, either with or without an analysis of 
the contents of the stomach or intestines, and for at- 
tending to give evidence thereon, the fee or remuneration 
shall be two guineas. 



(C.) 

Coroner's Order for the Payment of Medical Witnesses. 

By virtue of an Act of Parliament passed in 
session of holden in the intituled I, 

the Coroner of and for do order you, the 

overseers of the parish [or township, as the case may be"], to 
pay to the sum of [one guinea, or two guineas, as 

the case may be~\, being the fee [or fees] due to him for 
having attended as* a medical witness at an inquest holden 
before me this day of upon the body of 

about the age of who was found dead 

at [or other particulars or description], and at which 

said inquest the jury returned a verdict of 

(Signed) Coroner. 

Witnessed by me of 

To the Overseers, et catera. 
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1 Victoria Reginae* 



Cap. LXVIII. 

An Act to provide for Payment of Expences of 
holding Coroners' Inquests. [15th July, 1837.] 

Whereas the holding of Coroners' inquests on dead bodies 
is attended with divers necessary expences, for the payment 
whereof no certain provision is made by law, and such 
expences have usually been discharged without any lawful 
authority for that purpose out of the monies levied for the 
relief of the poor ; and it is expedient to make adequate legal 
provision for the payment of such expences : be it therefore 
enacted by the Queen's most Excellent Majesty, by and with 
the advice and consent of the lords spiritual and temporal, 
and commons, in this present Parliament assembled, and by 
the authority of the same, that the justices of the peace for Schedule to 
every county, riding, division, or district in England and ^f 13 .* 1 ? {jf 
Wales, in general or quarter sessions assembled, shall, at the on hotting 6 
general or quarter sessions of the peace to be holden next inquests. 
after the passing of this Act, or at some subsequent general 
or quarter sessions, and the town council of every borough 
having a Coroner shall at the quarterly meeting of such 
council which shall be holden next after the passing of this 
Act, or at some subsequent quarterly meeting thereof, make 
or cause to be made a schedule of the several fees, allowances, 
and disbursements which, on the holding of any inquest on 
any dead body within such county, riding, division, district, 
or borough, may be lawfully paid and made by the Coroner 
holding such inquest (other than the fees payable to medical 
witnesses under and by virtue of an Act passed in the last 
session of parliament, intituled " An Act to provide for the 6&7 w.4. 
Attendance and Remuneration of Medical Witnesses at Co- c « 8 & 
rollers' Inquests ;") and it shall be lawful for such justices in 
general or quarter sessions assembled, and for such town 
council at any such quarterly meeting as aforesaid, from time 
to time to alter and vary such schedule as to such justices 
and town council respectively may seem fit; and the said 
justices and town council respectively shall cause a copy of 
every such schedule to be deposited with the clerk of the 
peace of such county, riding, division, district, or borough, 
and one other copy thereof to be delivered to every Coroner 
acting in and for such county, riding, division, district, or 
borough as aforesaid; and whenever any inquest shall be 
holden on any dead body the Coroner holding the same shall 

Q 6 
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Coroners to 
pay medical 
witnesses. 



Coroners of 
counties to 
lay their 
accounts 
before the 
sessions, and 
coroners of 
boroughs to 
lay them 
before the 
town council. 



The Coroner 
to be repaid 
out of the 
county rates 
or the 
borough 
fund. 



immediately after the termination of the proceedings advance 
and pay all expences reasonably incurred in and about the 
holding thereof, not exceeding the sums set forth in the said 
schedule, and which sums so advanced and paid shall be 
repaid to the said Coroner in manner hereinafter mentioned : 
provided always, that until such schedule as aforesaid shall 
have been made the Coroner shall advance and pay, at his 
discretion, all reasonable expences of holding every inquest 
within the limits of his jurisdiction, and shall be repaid the 
amount thereof, in the same manner as if the sums so paid 
had been included in a schedule duly made according to the 
provisions of this Act 

II. And be it enacted, that so much of the said Act passed 
in the last session of Parliament as directs the Coroner to 
make out an order on the churchwardens and overseers of 
the parish in which any death shall have happened for pay- 
ment of the remuneration or fee payable under the provisions 
of that Act to any medical practitioner, and as directs such 
churchwardens and overseers to pay the same out of the 
funds collected for the relief of the poor of such parish, shall 
be and the same is hereby repealed, and in lieu thereof the 
Coroner shall, immediately after the termination of the pro- 
ceedings at any inquest, advance and pay such remuneration 
or fee to every medical witness summoned under the pro- 
visions of the said Act, and the amount thereof shall be re- 
paid to the said Coroner in manner hereinafter mentioned. 

III. And be it enacted, That every Coroner acting in and 
for any county, riding, division, or district shall, within four 
months after holding any inquest, cause a full and true 
account of all sums paid by him under the provisions of this 
Act, including all sums paid to any medical witness, as afore- 
said, to be laid before the Justices of the peace of such 
county, riding, division, or district, in general or quarter 
sessions assembled, or at any adjournment thereof; and 
every coroner of any Borough shall, within four months after 
holding an inquest, cause a full and true account of all sums 
paid by him under the provisions of this act, including as 
aforesaid, to be laid before the town council of such Borough ; 
and all such accounts shall be accompanied by such vouchers 
as under the circumstances may to such Justices or Council 
respectively seem reasonable ; and such Justices or Council 
respectively may, if they shall think fit, examine the said 
Coroner on oath as to such Account, and on being satisfied 
of the correctness thereof such Justices or Council respectively 
shall make an order on the Treasurer of the said county, 
riding, division, or district, or of the said borough (as the 
case may be), for payment to the said Coroner not only of the 
sum due to him on such account, but also of a sum of Six 
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Shillings and Eight-pence for every inquest holden by him 
as aforesaid, over and above all other fees and allowances to 
which he is now by law entitled ; and the Treasurer of any 
county, riding, division, or district on whom any such order 
shall be made shall, out of the monies in his hands arising from 
the county rates, and the Treasurer of any borough on whom 
any such order shall be made shall, out of the monies in his 
hands on account of the borough fund, pay to the said coroner 
the sum mentioned in such order, without any abatement or 
deduction whatever ; and every such Treasurer shall, on 
passing his accounts, be allowed all sums which he shall pay 
in pursuance of any such order as aforesaid. 

IV. And be it enacted, That this Act and the several Pro- Actappii. 
visions herein contained shall extend and be applicable to the London, 
city of London and the town and borough of Southwark. 

V. And be it enacted, That this Act may be altered Act may be 
or repealed by any Act in this present session of Parliament. altered * 



6 & 7 Victoria Reginae. 

Cap. LXXXIIL 

An Act to amend the Law respecting the Duties 
of Coroners. [22d August, 1843.] 

Whereas the Coroners of boroughs and liberties are em- 
powered and directed by law to appoint deputies to act in 
their stead in certain cases : And whereas the Coroners of 
counties have no sufficient authority of the law for making 
such appointments : And whereas it is expedient to prevent 
unnecessary expence and delay in the holding of inquests in 
counties : Be it therefore enacted by the Queen's most Ex- 
cellent Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this present 
Parliament assembled, and by the authority of the same, 
that from and after the passing of this Act it shall be lawful Coroners of 
for every Coroner of any county, city, riding, liberty, or Sw appoint* 
division, and he is hereby directed, by writing under his deputies, 
hand and seal, to nominate and appoint from time to time a ?{J b J ect t0 . 
fit and proper person, such appointment being subject to the oAheXord 
approval of the Lord High Chancellor, Lord Keeper or Lords Chancellor. 
Commissioners of the Great Seal, to act for him as his deputy 
in the holding of inquests ; and all inquests taken and other 
acts performed by any such Deputy Coroner under and by 
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Duplicate of 
appointment 
to be trans- 
mitted to 
clerk of the 
peace. 

Deputy to 
act only 
during ill- 
ness, &c. 



Inquisitions, 
&c. not to be 
quashed on 
account of 
technical 
defects. 



virtue of any such appointment shall be deemed and taken, 
to all intents and purposes whatsoever, to be the acts and 
deeds of the Coroner by whom such appointment was made : 
Provided always, that a duplicate of such appointment shall 
be forthwith transmitted to the clerk of the peace for the 
county, city, riding, liberty, or division in which such 
Coroner shall reside, to be filed among the records of the 
said county, city, riding, liberty, or division : Provided also, 
that no such deputy shall act for any such Coroner as afore- 
said except during the illness of the said Coroner, or during 
his absence from any lawful or reasonable cause : Provided 
also, that every such appointment may at any time be can- 
celled and revoked by the Coroner by whom the same was 
made. 

II. And whereas by an Act passed in the seventh year 
of the reign of King George the Fourth certain provisions 
were made for preventing the quashing of indictments on 
technical grounds : And whereas it is expedient to make 
provisions for supporting Coroners' inquisitions, and for pre- 
venting the same from being quashed on account of technical 
defects : Be it therefore enacted, that from and after the 
passing of this Act no inquisition found upon or by any 
Coroner's inquest, nor any judgment recorded upon or by 
virtue of any such inquisition, shall be quashed, stayed, or 
reversed for want of the averment therein of any matter un- 
necessary to be proved, nor for the omission of the words 
" with force and arms," or of the words " against the peace," 
or of the words " against the form of the statute," nor for 
the omission or insertion of any other words or expressions 
of mere form or surplusage, nor for the insertion of the 
words " upon their oath," instead of the words " upon their 
oaths," nor for omitting to state the time at which the offence 
was committed, when time is not the essence of the offence, 
nor for stating the time imperfectly, nor because any person 
or persons mentioned in any such inquisition is or are desig- 
nated by a name of office or other descriptive appellation, 
instead of his, her, or their proper name or names, nor by 
reason of the non-insertion of the names of the jurors in the 
body of any such inquisition, or of any difference in the 
spelling of the names of any of the jurors in the body of any 
such inquisition and the names subscribed thereto, nor be- 
cause any juror or jurors shall have set his or their mark or 
marks to any such inquisition, instead of subscribing his or 
their name or names thereto, nor because any such mark or 
marks is or are unattested, provided the name or names of 
such juror or jurors is or are set forth, nor because any 
juror or jurors has or have signed his or their christian 
name or names by means of an initial or partial signature 
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only, and not at full length, nor because of any erasures or 
interlineations appearing in any such inquisition, unless the 
same shall be proved to have been made therein after the 
same was signed, nor for want of a proper venue, where the 
inquest shall appear or purport to have been taken by a 
Coroner of or for the county, riding, city, borough, liberty, 
division, or place in which it shall appear or purport to have 
been taken, nor (except only in cases of murder or man- 
slaughter) for or by reason of any such inquisition not being 
duly sealed or written upon parchment, nor by reason of any 
such inquisition having been taken before any deputy instead 
of the Coroner himself nor because the Coroner and jury di<n 
not all view the body at one and the same instant, provided/ 
they all viewed the body at the first sitting of the inquest ; \ <*■ 

and in all or any of such cases of technical defect as are 
herein-before mentioned it shall be lawful for any judge of 
either of Her Majesty's Courts at Westminster, or any judge 
of assize or gaol delivery, if he shall so think fit, upon the 
occasion of any such inquisition being called in question 
before him, to order the same to be amended in any of the 
respects aforesaid, and the same shall forthwith be amended 
accordingly. 

III. And be it enacted, that this Act shall extend only to Extent of 
that part of the United Kingdom called England and Wales. Act * 

IV. And be it enacted, that this Act may be amended or Act may be 
repealed by any Act to be passed in this present session of ame nded, &c 
Parliament. 
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I 



[The passing of the 6 & 7 Vic. c. 83., August 22. 1843, has, 
in many very material circumstances, altered the law as it 
stood before. It was impossible to cancel the sheets already 
printed, the work, indeed, being on the eve of publication. 
In order, however, to meet the difficulty in the best way, 
the author has embodied these alterations in the Index ; the 
new provisions being printed in italics.'] 



A. 

ABATEMENT, 

pleas in, 

when pleadable to inquisitions, 187. 

ACCESSORY, 

before the met, 111. 

in different county may be inquired of in county where 

principal felony committed, 28. 
after the met, 112. 

not liable if different offences committed, 111. 

liable if same offence committed by different means, 
111. 

liable for consequences of unlawful act, 111. 

Coroners cannot inquire of, 28. 112, note. 

ADDITION. See Inquisition. 6 & 7 Vic. c. 83. *. 2. 
App. 350. 

ADJOURNMENT 

of inquest, 

in what cases, 170. 
proclamation o£ 171. 
entry of, 171. 

ADMIRALTY, 
Coroner of, 3. 

jurisdiction of, 3. 

at common law, 3. 
by statute, 3. 

when, and to what place it extends, 3. 
not exclusive, 3. 
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AFFIDAVIT, 

of death of Coroner, 8. App. 240. 

AFFRAY, 

suppression of, 122, note, 
killing in, 122. 

AIDER AND ABETTOR. See Accessory, Principal, 
Inquisition. 

iLIENS 

may not vote at election of Coroner, 15. 
who are aliens, 15. 
evidence of alienage, 16. 

AMENDMENT. See Inquisition. 
of inquisitions, 202. 

what may be amended, 202, 

proceedings upon, 202, note. 6 & 7 Vic. c. 83. s. 2. 
App. 351. 

AMOVAL 

of Coroners, 9. 219. 

for what causes, 9, note. 

ANEURISM, 

rupture of, cause of sudden death, 33. 

APPEALS, of felony formerly held before Coroner, 23, 
note, 
done away with, 23, note. 

APOPLEXY, 

cause of death, 33. 
signs of, 52. 57, note, 
serous apoplexy, 33. 

ARREST. See " Process." 
authority to, 121. 
by officers, 121. 

by private persons, 121, 122, note, 
for felony, 121, 122. 
upon suspicion of felony, 121, note (A), 
for misdemeanor, 122, note. By gamekeepers, 123. 
under 7 & 8 G. 4. c. 29. 8. 63. 124. 
under Malicious Injuries Act, 124. 
under Smuggling Act, 124. 
under process. See Process, Warrant, 124. 
in civil suits, 127. 
how executed, 127. 
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ARREST —continued. 

by whom, 127, 128. 
where, 128. 
on Sunday, 129. 

when doors may be broken, 129. 
in civil cases, 129, note, 
in criminal cases, 129, note, 
to suppress disorder, 129, note, 
privilege of Coroners from, 216. 
killing in resisting or executing. See Murder, 
Manslaughter, Officer. 

ATTESTATION. See Inquisition. 6 & 7 Vic. c. 83. s. 2. 
App. 350. 
Form of; 181. App. 260. 



B. 

BARON AND FEME. See Feme Covert. 

BASTARD, 

how described, 177. 

BURIAL, 

after inquest, 31. 

of/efo de se, 113, 114, 115, 116. 
warrants for, 171. App. 257. 

BURNING, 

death by, 62. 



C. 
CAPABILITY 

of committing crimes, 89. 
general rule, 89. 
want or defect of will, 89. 
infants, 89. 

within what age, 89. 

where they have discernment between good 
and evil, 89. 
dementia, subdivisions o^ 91. 
mania, 91. 
monomania, 91. 
idiotism congenital, 91. 
insanity a bodily disease, 92. 

causes of, 92. 
difference between real and feigned insanity, 92, 
93. 
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CAPABILITY — continued, 
non compotes, 91. 

what constitutes, 94. 
deaf and dumb, 95. 
dementia accidentaUs, 96. 

varieties of, 97. 
lunacy, 98. 

lucid intervals, 98. 
evidence of, 101. 
criterion of responsibility in cases of lunacy, 101, 

102. 
dementia affectata, 104. 
delirium tremens, 104. 
persons under duresse cannot commit crime, 105. 
prince and subject, 105. 
persons in subjection to others, 105. 
feme covert, 105. 

where responsible, 105, 106. 
ignorance, of met, when an excuse, 107. 
of law, no excuse, 107. 

CAPTION. See Inquisition. App. 260. 6 & 7 Vic. c. 83. 
s.2. App. 351. 

CERTAINTY, 

what necessary in inquisitions, 181. 

CERTIORARI 

to remove inquisition, &c. 203, note. 

CHANCE MEDLEY. See Homicide. 
killing by, 145, note. 

CHARGE, 

on inquisition, 162. 

CHESHIRE, 

Coroner of, 3. 

CINQUE PORTS, 
Coroner of, 2. 

COERCION, 

excuse from, for committing crimes, 105. 

CONSTABLE. See Officer. 

CORNWALL, 

Coroners of, who are, 2. 

CORONER, 

name of, 1. 

derivation of, 1. 
antiquity of, 1. 
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CORONER— continued. 

different kinds of, 1. 

virtute officii, 1. 

Chief Justice of K. B., 1. 
puisne judges of K. B., 2. note. 
virtute carta rive commissionis, 2. 
who are, 2. 
right to appoint, 2, 3. 
Admiralty, 3. 
Verge, 3. 

Coroners of liberties, 2. 
virtute elections, 6. 
number of, 6. 
may be increased, C. 
qualification of, 6. 
by estate, 6, 7. 
personal, 8. 
election of. See Election. 
swearing of, 22. 
duty and authority of, 23. 

as conservator of the peace, 23. 

in inquest of death. See Inquest. 

may cause felons to be apprehended and committed, 

24., and detained, 205. App. 334, 335. 
may bind to the peace, 24. 
may turn person out of room, 24. 
jurisdiction limited to county and cannot be ex- 
tended, 24. 
jurisdiction of, at common law, 25. 
by statute, 25. 

jurisdiction of Admiralty Coroner at common law, 3. 
by stat 15 R. 2. c. 3., 3. 
jurisdiction extends only to rivers that are arms of the 

sea, 3. 
concurrent jurisdiction of Admiralty and County Coro- 
ner^. 
Admiralty jurisdiction extends only to such deaths as 

happen in great ships, 4. 
where jurisdiction is concurrent, the first Coroner who 

seizes the body may take inquisition, 4. 
Coroner of Verge, 4. 

ancient authority of, 4. 
Coroner of county to join with Coroner of Verge, 4. 
Coroner of the household, 5. 

may act without Coroner of county, 5. 
proceedings before, 5. 
how appointed, 5. 

to certify inquisition to Lord Master or High 
Steward, 5. 
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CORONER —continued. 

Coroner of Northumberland may inquire of other felo- 
nies besides death, 23, note (a), 
duty of Coroner in cases of persons found dead, 29. 
not bound to take inquest without notice, 29. 
not every sudden death that justifies taking inquest, 29. 
to inquire as to jurisdiction, 30. 
to issue precepts, 30. 
of what Coroner is to inquire, 31, 32, 33. 
to deliver persons culpable to Sheriff, 30. 
persons not culpable to be attached and names written 

on Coroner's roll, 30. 
duty as to goods, 31. 152. note (c). App. 265. • 

burial, 31. App. 257. ' 

deodands, 32. See Deodand. App. 265. 
duty of Coroner when persons are found dead with 

wounds or bruises, 38. 
may seize goods on finding of flight, 150. 
under old law, could not appoint deputy, 155. 
may appoint deputy. 6 & 7 Vic. c. 83. s. 1. App. 349., 

altering the old law. 
deputy to be appointed in writing, 6 & 7 Vic. c. 83. s. 1. 

App 349. 
to be approved of by the Lord High Chancellor, 6 & 7 Vic. 

c. 83. 8. 1. App. 349. 
duplicate of appointment to be transmitted to clerk of the 

peace. ,6 & 7 Vic. c. 83. *. 1. App. 350. 
deputy only to act during the illness or absence of Coroner. 

6 & 7 Vic. c. 83. s. 1. App. 350. 
upon notice of death to issue precept to jury, 155. 
to take inquest on view of the body, 155. See Inquest. 
may take second view, 163. 
may take up dead body, 156. App. 259. 
to swear jurors, 158. See Jury. 
no power to fine, 158. 

duty and practice on inquest, 159, et seq. See Inquest. 
Coroner may summon witnesses, 169. See Witness. 

App. 249. 
to put evidence in writing, 165. note (c), 205. 
to hear witnesses on both sides, 169. 
may bind over witnesses, 169. 205. App. 259. ' 
may bind over to prosecute, 255. 
may commit for not signing examination, 167. 

for refusing to enter into recognizances, App. 256. 
may adjourn inquest, 170. 
may grant warrant to bury body, 171. 
to issue warrant for apprehension and commitment, 205. 
to certify and subscribe evidence, 205. 
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CORONER —continued. 

to attend assizes and deliver inquisitions, 206. 

to inform registrars of births and deaths, 206. 

in boroughs to make returns to Secretary of State, 206. 

duty in civil process, 207. 

when all Coroners must join, 24. 207. 

on outlawry, 208. 

Coroners' fees, 210. See Fees. 

exemption from serving on juries, 216. 

privilege from arrest, 216. 

liabilities of, for breach of duty, 217. 

duty on treasure trove, 221. 

royal fishes, 221. 

wreck, 221. 
may be removed. See Amoval. 
where co-coroners must act together, 24. note (#). 

where they act judicially, 23. 208. 

where they act ministerially, 23, note (^). 

CORPORATORS 

cannot vote at election of Coroner, 21. 

COURT. See Coroner, Jury. 
of the Coroner, 155. 
when hplden, 156. 

not on a Sunday, 156. 
who may attend, 155. 
proceedings at, 157 etseq. 

CROWN OFFICE, 

master of, Coroner for King's Bench and Marshalsea, 2. 
how appointed, 2. 

D. 

DEAF AND DUMB, 
when an idiot, 19. 
when accountable for crimes, 89. 

DENIZENS 

may vote for Coroner, 17. 

difference between denization and naturalization, 18. 

DEODAND, 

definition of, 151, 152. 
origin of, 151, note (a), 
in what cases, 153. 

where an infant is killed, 153. 

where an adult is killed, 153. 
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DEODAND — continued, 
kinds of, 152. 

such as move ad mortem, 152. 

such as are not in motion, 152. 

where from its nature the thing cannot be forfeited, 
154. 
annexations to the freehold, 154. 
no deodand due on deaths on high seas, 153. 
to whom deodands belong, 154. 
what good discharge for, 154. App. 265. 

DROWNING, 

death by, 56. 
signs of, 56. 
whether it be the effect of suicide or homicide, 59. 

DYING DECLARATION, 

when to be received in evidence, 167, 168. 

DUEL, 

killing in. See Murder. 



E. 



ECCHYMOSIS, 
definition ot, 39. 



ELECTION 

of Coroners, 8. 

writ for. See Writ. 
how regulated, 11. 
when held, 11, 12. 

when at next county court, 12. 

when by adjournment, 12. 
notice of adjournment, 12. 
notice of, by candidate, 9. 

undertaking to give, 9. App. 240. 
poll at, 12. 

how taken, 12 

by whom taken, 12. 

when to commence, 12. 

duration ot, 12. 
poll clerks, 12. 

number of, 12. 

duties ot, 12. 

by whom appointed, 12. 

oath of, 12. 

by whom administered, 12. 
Inspectors, 13. 
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ELECTION —continued. 

Inspectors, number of, 13. 

duties of, 13. 

by whom nominated and appointed, 13. 
voters at See Elector. 
close of, 21. 

proclamation at, 21. 
scrutiny at, 22. 

swearing in at, 22. See Coroner. 
return of, 22. 
where made, 22. 
form of, 22. 

liability of sheriff respecting, 22. 
Precedents of proceedings, App. 238. 

ELECTOR. See Alien, Denizen, Corporator. 

qualification of, 
by estate, 14. 

must be freeholder, 14. 
no amount necessary, 15. 
equitable estate sufficient, 15, 16. 
corporator, 21. 
oath of, 

when and by whom administered, 13. 
form of, 13. 
liability of, for perjury, 14. 

ELY, 

Coroner of, how and by whom appointed, 2. 

EVIDENCE. See Dying Declaration. 

EXAMINATION 

of dead body, rules for, 42. 

of witness, how taken, 165. 

form of, 166. 

to be signed by the witness, 167. 

must be subscribed by the Coroner, 167. 

EXCUSABLE HOMICIDE. See Homicide. 

EXTORTION, 

Coroner when liable for, 219. 
indictment for, App. 341. 



F. 

FEES 

of Coroners, 210. 

form of mandamus, App. 339. 
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FEES — continued. 

1 Vict. 68. App. 347. 
on civil process, 216. 

FELO BE SE, 

definition of, 113. 

where death ensues from an innocent act, 114. 

persons advising, guilty of murder, 114. 

who may commit, 114. 

forfeiture, 114, 115. 

what things forfeited, 115. 

blood not corrupted, 115. 
forfeiture when vested, 115. 

relation of, 115. 
burial, 1 15, 116. App. 257. 
inquisition of, 114, 115. See Inquisition, App. 262. 

FELONY, 

authority to arrest in. See Arrest. 

FEME COVERT, 

excuse of, by coercion of the husband, 105, 106. 
not answerable for breach of duty by husband, 106. 

FINE 

cannot be imposed by Coroner, 158. 

FISH, 

what, Coroners may inquire o£ 221. 

FIGHTING, 

death by. See Murder, Manslaughter. 

FIXTURES. See Deodand. 

FLIGHT, 

Coroner may find, 148. 
forfeiture consequent on, 148. 

relation of, 149. 
not to be found in every case, 200. 

FORFEITURE. See Felo de se, Flight. 



G. 

GAMEKEEPER, 

authority to arrest, 123. 
killing, when murder, 123. 

GAOLER. See Homicide. 
killing by, 142, note. 

when justifiable, 142, note (d). 
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H. 

HANGING, 

death by, 50. 

prima facie evidence of suicide, 54. 

HOMICIDE, 

degrees of, 113. 

felonious. See Felo de be, Murder, Manslaughter. 

justifiable, 141. 

by public executioner, 140, 141. 
judgment must be legal, 141. 

must be executed by proper officer, 141. 
no justification for killing a man without legal 
authority, that he is a felon or traitor, 141, 
note (2). 
by permission of law, 141. 

by officer in execution of his duty, 142, note (cf). 
must be apparent necessity, 142. 
person flying, 142. 
homicide for prevention of crime, 143. 

rule does not extend to felonies without force, 
143, note (A), 
or to misdemeanors, 144. 
defence of dwelling house, 144. 

rule extends to servants and members of 
family, 144. 
Excusable homicide, 144. 

no forfeiture in cases of, 144, note (0). 
of two kinds, 145. 

Per infortunium, 145. 
in cases of moderate correction, 145. 
- 8e defendendo, 145. 

chance medley. Chaud medley, 145, note (r). 

party slaving must retreat, 145. 
who may avail themselves of this excuse, 147. 
in cases of shipwreck, 147. 
by infants, 
by lunatics, &c. 
by persons in subjection, 
through ignorance, 
by misfortune, 
Inquisitions in. See Inquisition. 



See Capability. 



HUNGER, 

death by, sign of, 61. 

HUSBAND. See Feme Covert. 
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IDIOT. See Capability. 

IGNORANCE. See Capability. 

in what cases an excuse for crime, 107. 

INDICTMENT m 

for extortion, 341. 
for not taking an inquest, 341. 

INFANT, 

capability of committing crimes, 89. See Capability. 
killing. See Murder, Inquisition, 306* 
homicide by. See Inquisition. 

INFANTICIDE. 

questions to be considered in cases of, 64. 
•sign of immature foetus, 64, 65. 
proofs of child having lived, 66. 
•evidence of circulation, 66. 
foetal blood, 66. 
organ of circulation, 67. 
Jbramen ovale, 67. 
ductus arteriosus, 67. 
ductus venosus, 68, 
umbilical cord, 69. 
state of liver and lungs, 69. 
static test, 70. 
Ploucquet's test, 70. 
test from foetal liver, how used in conjunction 

with Ploucquet's test, 72. 
ecchymosis, 73. 
proof of respiration after birth, 73. 

conformation of diaphragm and thorax, 73. 
size, relative situation, and colour of lungs, 

74. 
consistency of lungs, 74. 
hydrostatic test, 74. 

objections to, 74, 75. 
value o£ 76. 
conclusions to be drawn from, 76, 77. 
rules for practising, 77, note (c). 
evidence from meconium and state of bladder, 78. 
general inferences, 79, 80. 
death by neglecting to tie umbilical cord, 80. 
signs of death by haemorrhage, 81. 
death by exposure to cold, 81. 
cases in which death may happen innocently, 82. 
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INQUEST, 

when to be taken, 29. 156. 

must be on view of body, 155, 156. See Vnsw. 6 & 7 

Vic. c. 83. s. 2. App. 350. 
need not be taken in the same place where body is 

viewed, 156. 
may be on several bodies at the same time, 156. 
must not be on Sunday, 156. 
when taken by justices, 156. 
expenses of, 1 Vict. 68. App. 347. 

INQUISITION, 

what, 174. 

how drawn up, 174. Except in cases of murder and man- 
slaughter, need not be on parchment, 6 & 7 Vic. c. 83. 
s. 2. App. 351. 
parts of, 174. 
caption, 174. 

venue, 174, 175. 

inquisition not to be quashed for want of 
venue, where it shall purport to have been 
taken by a Coroner of the county, fyc. 
6 & 7 Vic. c. 83. s. 2. App. 351. 
when holden, 174. 
where holden, 176. 
time how expressed, 176. 
before whom holden, 176. 
style of office must be added, 177. 
view, 177. See View, Coroner. 
description of the deceased, 177. 
when unknown, 178. 
misdescription, 179. 
where the body lies, 179. 
jurors, 180. 

description of, 180. 
number of, 180, note (*). 
charge, 180. 
the attestation, 181. 

inquisition must be signed and sealed, 181. 
when jurors must sign at full length, 181. 
marksmen must be attested, 181. 
inquisition not to be quashed for non-insertion of names 
of jurors in the body of the inquisition. 6 & 7 Vic. 
c. 83. s. 2. App. 350. 
nor for variance between name in the body and name 

subscribed. 6 & 7 Vic. c. 83. s. 2. App. 350. 
nor because signed by marksmen, whose mark is un- 
attested. 6 & 7 Vic. c. 83. *. 2. App. 350. - 
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INQUISITION— continued. 

nor because jurors have not signed at full length* 

6 & 7 Vic. c. 83. *. 2. App. 350. 
inquisition not to be quashed for defect of sealing, ex- 
cept in cases of murder and manslaughter. 6 & 7 
Vic. c. 83. *. 2. App. 351. 
inquisition not to be quashed for want of averment of 
any matter unnecessary to be proved. 6 & 7 Vic. 
c. 83. 8. 2. App. 350. 
nor for insertion or omission of words of mere form or 
surplusage. 6 & 7 Vic. c. 83. s. 2. App. 350. 
nor for erasures or interlineations, unless proved to 
have been made after signature. 6 & 7 Vic. c. 83. 
8.2. App. 350. 
verdict, 181. 

must be certain, 181. note b. 

the party charged, description of, 183. 

inquisition not to be vitiated by descrip- 
tion of person by name of office, or 
other descriptive appellation, instead 
of name. 6 & 7 Vic. c. 83. s. 2. 
App. 350. 
alias dictus, 184. 
when unknown, 184. 
the addition, 184. 
estate and degree, 184, 185. 
mystery, 185. 
addition of place, 186. 
town, 186. 
hamlet, 187. 
place, 187. 
county, 187. 
how stated, 187. 
misdescription of, 187. 

how taken advantage of, 187. 192. 
allegation of time and place must be cer- 
tain, 188, etseq. 
omission or imperfect statement of time not 
to vitiate inquisition when time is not 
the essence of the offence. 6 & 7 Vic. 
' c. 83. «. 2. App. 350. 
must be certain as to the person against 
whom the offence is committed, 188. 
death must be laid within a year and a 
day, 192. 
how proved, 195. 
description of the fact, 193. 

general rule of certainty, 193. 
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INQUISITION— continued. 

must be certain, 193. 
must be positive, 194. 
must be consistent, 194. 

where ambiguous, 195. 
must be single, 193. 
may contain several counts, 194. 
means and manner of death, how described, 
195,. 196. 
technical description, 196. 
introductory allegations, 197. 
vi et armis, 197. 6 & 7 Vic. c. 83. 

8. 2. App. 350. 
in pace domini regis, 197. 
words descriptive of particular of- 
fences, 198. 
conclusion, 198. 
contra pacem, 198. This conclusion unneces- 
sary. 6 & 7 Vic. c. 83. s. 2. App. 350. 
general instructions, 199. 
inquisition traversable, 201. 
inquests may be good in part and bad in 
part, 202. 
quashing, 202. 
demurrer to, 202. 
amendment of, 202. 

practice on amendments, 202. note (#X 
amendments in discretion of court, 203. 
confined to* formal defects, 203. 
Power of Judges to amend. 6 & 7 Vic. 

c. 83. s. 2. App. 351. 
inquisition may be quashed for mis- 
conduct of coroner or jury, 203. 
Precedents of, 

common form o£ 

Treasure Trove, App. 342. 
Felo de se, 

hanging, App. 262. 
stabbing, App. 262. 
shooting, App. 263. 
drowning, App. 263. 
poisoning, App. 264. 
cutting the throat, App. 265. 
finding of goods, App. 265. 
Murder, 

shooting, App. 278. 

stabbing with a knife, App. 271. 

throwing a knife, App. 289. 
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INQUISITION— continued. 

cutting the throat, where the party died in 

hospital in another parish, App. 272, 

273. 
throwing a stone, App. 331. 
striking with a poker, App. 276. 
of the wife, striking with a pair of bellows 

by the husband, App. 276. 
striking with a carpenter's bit and stock, 

App. 277. 
with the pin of a window shutter, App. 265. 
striking with a cleaver of the wife by the 

husband, App. 280. 
striking with a stick, App. 290. 
beating and kicking, App. 291. 
beating with fists, App. 291. 
throwing to the ground and kicking, App. 

292. 
riding oyer, App. 289. 
driving over, App. 292. 
strangling with a rope, App. 273. 
strangling with a handkerchief, App. 278. 
strangling with the hands, App. 279. 
drowning, App. 284. 
throwing out of a window, App. 285. 
starving and confinement, App. 286, 287. 
duress of imprisonment, App. 293. 
forcing to drink spirits to excess, App. 

293. 
killing of conviet in pillory, App. 274. 
forcing a sick person into the street, App. 

294. 
poisoning, App. 266. 269. 
sending poison, App. 268. 
secretly conveying poison, App. 270. 
procuring a lunatic to kill another, App. 

288. 
taking poison, in the mother, while preg- 
nant, App. 281. 
bruising in the mother's womb, App. 280. 
strangling, App. 273. 
suffocating, App. 283. 
drowning, App. 284. 
throwing down a privy, App. 285. 
hiding and starving, App. 284. 
forcing to take poison, App. 267. 
lacerating and infecting the private parts, 

App. 286. 
B 4 



•1 



368 INDEX. 

INQUISITION — continued. 

stating aid and abetment specially, App. 

295. 
charging accessary jointly with principal, 
App. 296. 
Manslaughter, 

throwing to the ground and braising, 
App. 296. 
beating and kicking, App. 297. 
beating about the head and temples, App. 

298. 
throwing a stick, App. 298. 
riding over and forcing under a waggon, 

App. 298, 299. 
giving cantharides to provoke lust, App. 
299. 
Excusable Homicide, 
correction, App. 300. 
shooting at butts, App. 301. 
by a knife, App. 301. 
in defence of person, App. 302. 
in defence of property, App. 303. 
Justifiable Homicide, 

against a street robber, App. 304. 
Casual Death, 
form of, 
by a cart, App. 313. 

finding the wheel to be the cause of 
the death, App. 314. 
by a cart wheel, App. 315. 
falling out of a cart in 6port, App. 315. 
by a brewer's dray, App. 316. 
by a dray, App. 317. 
felling from a coach-box, App. 317. 
overturning of a chaise, App. 318. 
drowned by falling out of a boat, App. 319. 
drowned by the overturning of a boat, 

App. 319. 
falling out of a barge, App. 320. 
by the fright of a horse, App. 320, 321. 
by the kick of a mare, App. 321. 
by the yoke of a horse malt-mill, App. 32 1. 
falling into an area, App. 322. 
falling from the leads of a house, App. 
322, 323. 
from a hay-loft, being in liquor, App. 
323. 
drowning while in a fit, App. 323. 
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INQUISITION— continued. 

Casual Death, 

drowned, App. 324. 

by bathing, App. 324. 

by falling out of a boat, App. 325. 
found drowned, App. 325. 
by fire, App. 325, 326. 
by the explosion of gunpowder, App. 326. 
by being burnt, App. 327. 
by a pipe of wine, App. 327. 
suffocated, App. 328. 

by the falling of an arch, App. 328. 

by the fall of a house, App. 328, 329. 

by the fall of an old house, App. 329. 

by smoke in a cabin, App. 329. 

in the mud, App. 330. 

by being shut up in a turn-up bed, 
App. 330. 
of a child by sudden delivery, App. 331. 
by a difficult birth and hard labour, App. 

331. 
still-born, App. 331. 
starved, App. 332. 
. natural death, App. 332. 
found dead, App. 332. 

cause unknown, App. 333. 
sudden death by fits, App. 333. 
by excessive drinking, App. 333. 
natural death in prison, App. 333. 
skull fractured, App. 334. 
shot, App. 334. 
broken neck, App. 335. 
by bursting of boiler on board steam-boat, 

App. 335. 
Killing by particular persons, 
infants, 

form of, 

drowning himself, App. 306. 
poisoning the deceased, App. 306. 
striking with a hammer, App. 307. 
madmen, &c. 

shooting himself, App. 308. 
cutting his throat, App. 308, 309. 
stabbing, the cause and death being in dif- 
ferent counties, App. 309. 
railing upon his sword, App. 310. 
hanging himself, App. 310. 
poisoning himself, App. 310. 
R5 
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INQUISITION — continued. 
Killing by madmen, &c. 

drowning himself, App. 811. 
throwing himself out of a window, App. 
312. 
deceased oat of a window, App. 312. 
shooting himself, App. 313. 
where the principal is unknown, 184. 

INSANITY. See Capability. 

INTERPRETER, 

examination of witness by, 172. 

oath of, 172. 

of deaf and dumb, 20. 

oath of; 20. 

J. 

JURISDICTION* OF CORONER, I. 

of Lord Chief Justice and judges of Queen's Bench 

extends over the whole realm, 2. 
of Coroner virtuie carte sive commissionis, 2. 
of Coroner of the Verge. See Verge. 
of Coroner of the Admiralty. See Admiralty. 
of Coroner of liberties, 2. 
virtute electionis, 6. 

where the cause and death are in different coun- 
ties, 27, et seq. 

JURY, 

number of, 157. 

upon a prisoner dying in gaol, 157. App. 247. 

of the yerge, 158. 

of the palace, 158. 

how summoned, 157. App. 248. 

warrant to summon, 157. App. 247. 

return indorsed on precept, 159. 
from whence summoned, 157. 
no qualification of, by estate, 1 57. 

challenge of, when allowed, 158. 

liabilities of, 158. 

duties of, 159. 

inquiries of, 158. 

may be witnesses, 158. 

Coroner exempt from serving on, 216. 

JUSTICES, 

when inquisition is to be taken before, 156. 
sanction of, for additional Coroner, 10. 
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KINGS BENCH, 

judges of, are Coroners virtute officii, 1, 
. Coroner ofj who and by whom appointed, 2. 

L. 

LIABILITY OF CORONER, See Indictment, Amoval. 
for breach of duty, 217. 

LIGHTNING, 

death by, appearanee, 62. 

LONDON, 

Mayor of, is Coroner for, 2. 

LUNATIC, 
what, 20. 

competency of, to vote for Coroner, 20. 
capability of, to commit crimes. See Capability. 

M. 

MADMAN, 

capability o£ to commit crimes. See Capability. 

MALA PRAXIS, 137. See Manslaughter. 

MALICE. See Murder. 
malice, what, 119. 
when presumed, 120. 131. 
killing officer, 120, et seq. 
other cases, 130. 

MANDAMUS, 

lies to justices to allow an item in Coroner's account, 213. 
requisites of, 213. 
form o£ App. 339. 

MANSLAUGHTER, 
definition of, 132. 
different kinds of, 132. 
involuntary manslaughter, 132. 

killing in unlawful sports, 133. note (/)• 

where persons quarrel and fight on the spot, 133. 

murder where tune for cooling, 133. 

killing, even in cases of sudden quarrel, may, under 

some circumstances, amount to murder, 134. 
killing, by spring guns, 135. 
death caused by doing lawful act in an unlawful manner, 
may be manslaughter or murder, 135. 
n6 
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MANSLAUGHTER— continued. 

death by furious driving, 135. 

death canted by negligent navigation, 136. 

what necessary to make captain liable, 136. note (/). 

death caused by negligently laying poison, 136, 137. 

by giving improper quantities of spirituous liquor, 

137. 
death occasioned by mala praxis, 137. 

no difference between physician, surgeon, and 

person not licensed, 137. note (/). 
person of competent skill making mistake is not 

guilty in case of death, 137. note (m) 
death by gross negligence, 138. 

VOLUNTARY MANSLAUGHTER, 138. 

no provocation can render intentional homicide jus- 
tifiable or even excusable, 138. 

provocation when it reduces murder to manslaughter, 
what provocation' sufficient, 139. 

no words or gestures amount to sufficient provoca- 
tion, 140. 
in order to reduce homicide or provocation to man- 
slaughter, the battery or wounding must be 
inflicted immediately on provocation, 140. 

what sufficient cooling time a question for jury, 140, 
note (at). 

killing by officer, 142. 

killing by pressgang, 143. 

killing in defence of trespasses, 144. 

distinction between manslaughter and excusable 
homicide, 146, 4 note (*). 

precedents in, App. 296, et seq. 

MELIUS INQUIRENDUM, 

when awarded, 204. 

when to special commissioners, 204. 

MURDER, 

definition of, 116. 

time of death, 118. 

the person killing must be of sound mind, 116. 

must be a free agent, 121. 
the person killed must be a reasonable being in rerum 
natura, 118. 
children in ventre sa mere, 118. 
meaning of the words " in the king's peace," 118. 
killing of an alien enemy within the kingdom is 
murder, 119. 
the means of killing, 117. 
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MURDER —continued. 

where death hastened, 117. 

if death caused by improper treatment not murder, 
118. 
malice, 120. 

express malice, 119. 
general malice, 119. 
implied in all cases of homicide, 120. 
in cases of poison, 120. 
killing officer, 120. See Offices. 
officer must be known, 129. 
knowledge what, 131. 

adultery, where sufficient provocation to reduce 

killing to manslaughter, 139. 
where the chastisement is excessive, 132. 
use of deadly weapon, 132. 
where death ensues from an act done with a feloni 

ous intent, 132. 
otherwise, where from an act. done with a mis- 
chievous intent, not being felonious, 132. 
or from the prosecution of an unlawful act, 132. 
where doing a lawful act attended with mani- 
fest danger, 135. 
killing by officers, and when murder, 142, 143. 
when violence may be used, 143. 
by executing criminals improperly, 141. 
inquisitions in. See Inquisition, App. 265. 

N. 

NATURALIZATION, 18. 

naturalized person may vote at elections, 18. 

NOXIOUS INHALATIONS, 

death by, 46. 

appearance on dead body, 47. 

O. 

OFFENDERS. See Part 3. Chap, i., 89. 

OFFICER, 

kiUing of, 120, 121. 

who have power to -apprehend, 121. 

if officer attempt to arrest without authority and is 

killed, it is only manslaughter, 122, 123. 
gamekeeper. See Gamekeeper. 
officer to whom process is directed must execute it, 127, 
128. 
cannot act out of his jurisdiction, 127. 
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OFFICER — continued. 

warrant directed to several for execution, 128. 
killing by, 141, et seq. 

OUTLAWRY, 

duty of Coroner in, 208. 
judgment in, App. 338. 

P. 

PALACE, 

precincts of, 5. 
Coroner of, 5. 
inquest in, how taken, 5. 
jury in, 5. 

PARENT AND CHILD. See Capability, Man- 

SLAUGHTER, MURDER, 
PEER, 

how described, 179. 

PERJURY, 

by vote at election of Coroner, 13. 
punishment of, 13. 

PHYSICIAN, 

mala praxis of, when indictable, 137. 

PLACE, 

allegation o£ 188, et seq. 
proof of, 192. 

POISON, 

death by, 83. 
symptoms of, 83. 
irritant poison, 85. 
narcotic poison, 85. 
narcotico-acrid poison, 86. 
astringent poison, 87. 
tests of, App. 241. 

POSSE COMITATUS 

may be taken by Coroner in the execution of process, 
207. 

PRECEPT 

for juror when inquisition held in precinct of palace, 5. 
to whom directed, 5. App. 248. 

PRESS GANG, 122, note (m). 

PRINCIPAL, 

in the first degree, 108. 

in the second degree, 108, 109. 
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PRINCIPAL — continued. 

must be present, 109. 
in what way, 109. 
must participate in the act, 109, 110. 
constructive participation, 110. 
participation must be felonious, 111. 

seconds in a duel, principals in second degree, 
111. 

PROCESS. See Arrest. Warrant. 
must be legal, 124. 

must issue from competent jurisdiction, 124. 

must not be defective in frame, 125. 

blank warrants, 126, note (g). 
how executed, 127. 

by whom, 127. 

when, 129. 

by breaking the house, 129, note («). 

PUTREFACTION, 

how prevented, 32, note. 

process of, in cases of drowning, 60, note (A). 



R. 

RECOGNIZANCE, 

to prosecute, App. 252. 

in a pauper case, App. 254. 
to give evidence, App. 255. 
of jury upon adjournment, 170. 



RESCUE 

of party arrested, 142. 

killing in the attempt to, 142, 



S 
SERVANT. See Capability. 

SESSIONS, 

allowance of Coroner's account at, 213. 1 Vict. 68. App. 
347. 

SHERIFF? 

duty of, upon election of Coroners. See Election. 

SMOTHERING, 

death by, 54. 
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SPASMS, 

to be observed, not relied on, 42. 

STRANGULATION, 
what, 50. 
signs of, 51. 
prima facie evidence of murder, 54. 

SUFFOCATION, . 

appearance in death by, 52. 

SUGILLATION, 40. 

T. 

TIME, 

statement of, in inquisitions, 188. See Inquisition. 

6 & 7 Vic. c. 83. *. 2. App. 351. 
proof of, 192. 

TREASURE TROVE, 

duty of Coroner in, 221. 
inquisitions in, App. 342. 

U. 

UNDER-SHERIFF, 

duty of, upon election of Coroner, 12. See Election. 

UNLAWFUL SPORTS. See Manslaughteb. 
death by, 132, 133. 

V. 

VENUE, See Inquisition. 6 & 7 Vic. c. 83. *. 2. 

VERDICT, 

statement of. See Inquisition. 

VERGE, 
what, 4. 
Coroner of, 4. 

by whom appointed, 4. 
jurisdiction of, 

at common law, 4. 

by statute, 4. * 

must be exercised with Coroner of the 

county, 4. 
where both offices are in the same per- 
son, 5. 
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VERGE— continued, 

inquests in, how taken, 5. 

where the court removes, 4. 
jury in, 5. 

VIEW, 

must be taken by Coroner and jury at the same time, 163. 
need not be by Coroner and jury at same instant provided 
they all viewed the body at the first sitting of the 
inquest 6 & 7 Vic. c. 83. 8. 2. App. 351. • 
the whole of the body ought to be viewed, 163. 
Coroner may take second view, 163. 



W. 

WAIVER. See Outlawry. 

WALES, 

Coroners of, 3. 

WARRANT. See Arrest, Process. 
blank, illegal, 126, 127. 
should be under hand of justice, 125. 
sealing when necessary, 125. 
requisites of, 127. 
general warrants illegal, 127. 
King's Bench warrant, extent of, 128. 

where warrant must be backed, 128. 
warrant against witness for contempt of summons, 
App. 249. 

for refusing to give evidence, App. 250. 

for refusing to sign examination, App. 251, 

252. 
for refusing to enter into recognizance, App. 
256. 
of detainer, App. 337. 
to summon jurors, App. 247, 248. 
to bury, 

after inquest, App. 257. 

felo de se, App. 257- 
before inquest, App. 258. 

permissive warrants, App. 258. 

how obtained, App. 258, note (a), 
to take up the body, App. 259. 

WIFE. See Feme Covert. 

WILL, 

defect of. See Capability. 
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WITNESS. See Evidence, Jury. 

must be examined on both sides, 169. 

attendance, .how enforced, 169. 

summons for, App. 249. 

fees of, 169. 

medical -witness, 169. App. 343, 344, 345. 

foreign witnesses, 172. 

WOUND, 

definition of, 38. 

signs of, on living and dead body, 41. 

to be viewed, 32. 
to be inrolled in the roll of the Coroner, 32. 

WRECK, 

Coroners may inquire of, 221. 

WRIT, 

de Coronatore eligendo, 8, 9* 
affidavit for, 8, §. 
petition for, 9. 
in case of death, 9. 

how obtained, 9. 
in case of removal, 9. 

how obtained, 9. 
in case of additional Coroners, 10. 

how obtained, 10. 
description of, 8. 
de Coronatore exonerando, 9. 
proceedings previous to, 9. 
when issued, 9. 



% 



THE END. 
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